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2021 NYSAC Fall Seminar      1 
NYSAC Board of Directors  2 
Resolution #1  3 
 

Calling on the State of New York to Increase and Fully Fund County Law 4 

18B Assigned Counsel Statutory Pay Levels 5 

 
WHEREAS, the United States Constitution established, and the Supreme Court 6 
decision Gideon v. Wainwright clarified, that credible counsel must be provided for all 7 
those accused of a crime, regardless of their ability to pay; and  8 
 
WHEREAS, New York State took legislative action to establish a criminal indigent 9 
defense legal system that passed the responsibility of providing these criminal defense 10 
services, and many of the costs associated with it, to counties and local property 11 
taxpayers; and  12 
 
WHEREAS, in 2007, the New York State Civil Liberties Union sued the State of New 13 
York in Hurrell-Harring v. State of New York, which showed indigent criminal defense 14 
services were underfunded by the State and failed to meet constitutionally required 15 
standards; and  16 
 
WHEREAS, prior to Hurrell-Harring, the 57 New York counties spent $164 million 17 
annually on public defense while the state provided the 57 counties with only $39 18 
million in indigent defense support; and 19 
 
WHEREAS, the New York State Legislature recognized that the State needed to 20 
provide more funding and in 2017 passed historic legislation increasing state funding by 21 
upwards of $250 million per year to directly improve indigent defense services; and   22 
 
WHEREAS, while counties are still funding the same amount, the State’s 2017 23 
legislative influx of funding has made New York State a leader in indigent defense 24 
services; and  25 
 
WHEREAS, due to different county demographics and needs, counties have flexibility 26 
in how to provide criminal defense by using a combination of public defenders, conflict 27 
defense offices, and privately contracted attorneys known as 18B counsel (named after 28 
the applicable section of County Law); and  29 
 
WHEREAS, all counties rely on the services of 18B attorneys to perform these services 30 
to both handle the overflow of work as well as handling conflicts that come into the 31 
public defender’s office; and  32 
 
WHEREAS, unfortunately, while the 2017 State legislation that helped vastly improve 33 
the indigent defense system, one area that was not addressed was the pay rate of 18B 34 
attorneys; and  35 
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WHEREAS, Article 18B establishes compensation paid to attorneys for assigned 1 
counsel work at $60/hour for misdemeanor matters and $75/hour for felony defense; 2 
and 3 
 
WHEREAS, these rates have remained unchanged since 2004 and in that same time 4 
period the United States has experienced wage growth of 58 percent for highly skilled 5 
labor; and 6 
 
WHEREAS, counties across the state have had difficulty in recent years attracting and 7 
retaining quality 18B attorneys and the stagnant pay has been identified as a major 8 
contributing factor; and  9 
 
WHEREAS, without properly funding 18B attorneys, the work by the State to improve 10 
indigent defense services could be in jeopardy of regressing.  11 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 12 
Counties (NYSAC) calls on the State to increase the 18B attorney hourly rate and to 13 
include an annual adjustment; and  14 
 
BE IT FURTHER RESOLVED, the State needs to fully fund this increase in keeping 15 
with the logical reasoning of the Hurrell-Harring case as well as building on the State 16 
legislature’s historic 2017 legislation; and 17 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties of 18 
New York State encouraging member counties to enact similar resolutions; and 19 
 

BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 20 
the New York State Congressional Delegation, Governor Kathy Hochul, the New York 21 
State Legislature, and all others deemed necessary and proper.   22 
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NYSAC 2021 Fall Seminar  1 
Standing Board of Directors 2 
Resolution #2  3 
 

Resolution Calling on the Governor to Complete Affordable Care Act 4 
Enhanced Federal Medicaid Assistance Percentage Reconciliations that are 5 

Years Overdue and Immediately Release the Federal Funds Owed to 6 
Counties and New York City 7 

 
WHEREAS, the funding to support the Medicaid program is provided by a 8 
combination of federal, state and local resources; and 9 
 
WHEREAS, the state requires the counties and New York City to contribute $7.6 10 
billion annually to pay for the federal and state defined and controlled program; and 11 
 
WHEREAS, the locally required share of Medicaid funding paid in New York is the 12 
highest of any state in the country; and 13 
 
WHEREAS, this large local funding share for Medicaid and other state programs is a 14 
major contributor to New York’s high local tax burden compared to other states; and 15 
 
WHEREAS, under the Affordable Care Act (ACA), the federal government provided an 16 
enhanced Medicaid matching share (eFMAP), which has saved New York state billions 17 
of dollars; and 18 
 
WHEREAS, the state is required under federal law to share these savings with counties 19 
and New York City based on the proportionate share localities pay of the nonfederal 20 
match; and 21 
 
WHEREAS, the state has utilized a methodology that provides 80 percent of these 22 
estimated federal savings to counties in the year the costs accrue; and 23 
 
WHEREAS, the balance of savings owed to counties is required to be reconciled 24 
annually to ensure the withheld savings are transferred to county budgets and local 25 
taxpayers, as well as meeting the intent of federal law; and 26 
 
WHEREAS, the last completed reconciliation and transfer of federal savings owed to 27 
counties was for state fiscal year 2015-16; and 28 
 
WHEREAS, individual counties and NYSAC have made numerous requests, over 29 
multiple years, regarding the status of outstanding Medicaid ACA eFMAP 30 
reconciliations and the federal funds withheld from counties; and  31 
 
WHEREAS, due to the lack of a meaningful response from state officials, dozens of 32 
counties have submitted Freedom of Information Law (FOIL) requests to the New York 33 
State Department of Health (DOH); and  34 
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WHEREAS, DOH has been providing detailed responses to county FOIL inquiries and 1 
initial responses indicate, if current trends continue, that well over $1 billion in federal 2 
funding is owed to counties and New York City for SFY’s 2017, 2018, 2019 and 2020; 3 
and  4 
 
WHEREAS, because the state is withholding these federal funds, it requires counties 5 
and New York City to reserve funds locally to make up for the loss, meaning local taxes 6 
have been kept higher than they need to be over multiple years, or local services are 7 
scaled back or eliminated; and 8 
 
WHEREAS, in the years leading up to the last completed ACA eFMAP reconciliation, 9 
counties were provided an estimate of their coming year Medicaid costs by September, 10 
in time to incorporate the savings in their budgets, which ceased when regular 11 
reconciliations ended. 12 
 
NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 13 
Counties (NYSAC) urges the Governor to complete these unfinished reconciliations as 14 
soon as possible and to provide counties and New York City a full accounting of the 15 
federal funds owed, and to take immediate steps to release the funds to localities; and 16 
 
BE IT FURTHER RESOLVED, the state should also renew its practice of providing 17 
timely notice to counties of coming year Medicaid costs so they can appropriately budget 18 
those savings for local taxpayers and to preserve highly desired local quality of life 19 
services provided in our communities; and 20 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 21 
of New York State encouraging member counties to enact similar resolutions; and 22 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 23 

Governor Kathy Hochul, the New York State Legislature, the New York State 24 

Congressional Delegation, and all others deemed necessary and proper.  25 
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2021 NYSAC Fall Seminar      1 
NYSAC Board of Directors  2 
Resolution #3 3 
 

Resolution for Allocating Unrestricted Resources to Local Health 4 
Departments to Fortify Provision of Core Public Health Services and 5 

Prepare for Implementation of Expanded Public Health Mandates 6 
 
WHEREAS, local health departments are New York State’s partners and operational 7 
extensions, working in the forefront of communities, addressing public health issues 8 
and serving as the first line of defense against all public health crises by protecting 9 
communities and residents; and 10 
 
WHEREAS, activities led by the 58 local health departments are paramount to our 11 
collective ability to achieve Prevention Agenda goals, address health disparities, improve 12 
health outcomes and ensure community safety and stability; and 13 
 
WHEREAS, directors and commissioners of public health are health strategists within 14 
their respective counties, with the unparalleled expertise needed to apply knowledge, 15 
bridge competency gaps, lead multi-sector health improvements, and identify 16 
vulnerable populations; and 17 
 
WHEREAS, un- and under-funded public health mandates continue to emerge 18 
routinely, including monitoring of contaminants in drinking water, registration of 19 
cooling towers, lowering of the elevated blood lead level in children (EBLL), and most 20 
recently, all activities related to the COVID-19 response; and 21 
 
WHEREAS, the state aid share for core public health services has not kept up with 22 
growing public health needs, nor has it supported the implementation of new and 23 
expanded state mandates and has not received an increase in core public health aid in 24 
more than six years, nor have they received adequate compensation needed to respond 25 
to emerging health issues; and 26 
 
WHEREAS, during the 2020-2021 State Budget Session, New York State became the 27 
epicenter of a global pandemic that has required a surge in and restructuring of the 28 
existing public health and health care infrastructure to ensure control of the virus and 29 
equitable distribution of COVID-19 vaccines; and 30 
 31 
WHEREAS, during the 2021 Legislative Session, New York State adopted legislation to 32 
legalize adult-use cannabis, which will require increased response including education, 33 
surveillance, public awareness, and oversight by local health departments; and  34 
 
WHEREAS, the public health workforce employed within local health departments are 35 
first responders, working at the forefront of communities during times of need and 36 
when emerging health issues occur, such as COVID-19 response; and  37 
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WHEREAS, appropriations within the State Budget for public health spending has 1 
been reduced year after year and new funding streams for emergency response activities 2 
are frequently accompanied with stringent federal spending or supplanting restrictions 3 
that impact how funds can be utilized and reduces flexibility to respond to local 4 
community needs; and 5 
 
WHEREAS, as demonstrated during the COVID-19 response, the public health 6 
workforce is central to New York State’s public health infrastructure, yet is dwindling 7 
due to public-sector budget restraints, competition, a surplus of workers who are 8 
approaching retirement, and the inability to recruit new workers in all areas throughout 9 
the state, and all of these factors culminate in significant workforce retention challenges; 10 
and 11 
 
WHEREAS, New York State does not allow local health departments to recover any of 12 
its necessary or fringe expenses for local health department personnel under Article 6, 13 
therefore creating a barrier to hiring new staff; and 14 
 
WHEREAS, a thorough assessment of the full fiscal implications of any new policy is 15 
crucial if the state desires to maintain its’ promise to local taxpayers through the two 16 
percent state property tax cap, and if the state wishes to deliver on new public health 17 
promises that they want to implement through state statute and regulations; and 18 
 
WHEREAS, now, more than ever, is the time for a call to action to allocate the 19 
resources that are truly needed to further expand public health and safety infrastructure 20 
in New York State, further demonstrating the State’s commitment to pass progressive 21 
public health policy and thereby protect the residents of New York State.   22 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 23 
Counties (NYSAC) calls on the Governor and State Legislature to provide resources, 24 
flexibility and support to local health departments within county and New York City 25 
governments by; 26 

1. Allocating unrestricted, flexible funding to local health departments so they have 27 
the resources needed to respond to threats like COVID-19, 28 

2. Restoring Article 6 reimbursement to New York City at 36 percent, the same rate 29 
as the rest of the state, 30 

3. Providing 100 percent reimbursement for the first full year of any new and/or 31 
significantly expanded public health mandates emerging from law, rule, or 32 
regulation, 33 

4. Maintaining state public health grant funding for local public health department 34 
activities and services, 35 

5. Extending the Imminent Threat to Public Health declaration as we continue to 36 
respond to COVID-19, and 37 

6. Expanding Imminent Threat to Public Health declarations for noncommunicable 38 
disease emergencies. 39 

 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 40 
of New York State encouraging member counties to enact similar resolutions; and 41 
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BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 1 
Governor Kathy Hochul, the New York State Legislature and all others deemed 2 
necessary and proper.  3 
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NYSAC 2021 Fall Seminar  1 
NYSAC Board of Directors   2 
Resolution #4  3 

 
Resolution Calling on the Governor and the Legislature to Suspend Any 4 

Further State Diversion of Local Sales Tax for Distressed Health Facilities 5 
and Work to Immediately Sunset the Law 6 

 
WHEREAS, over the last two budget cycles the State has enacted legislation to divert 7 
local sales tax so it can be spent in support of a state programs or to backfill state budget 8 
shortfalls; and 9 
 
WHEREAS, the state diversion of county and New York City sales tax is approaching 10 
$1 billion since first enacted three years ago; and  11 
 
WHEREAS, in addition to the state sales tax diversions, counties were subject to a five 12 
percent state reimbursement cut of $160 million in SFY 2021, while also being required 13 
to fund expanded state programs with no state fiscal support, and, when combined, 14 
these state funding cuts and new local costs are approaching $1 billion annually for the 15 
counties outside of New York City; and 16 
 
WHEREAS, sales tax is the number one revenue source for many counties across the 17 
state and the primary local revenue to support services in our communities, especially 18 
for frontline workers responding to and facilitating recovery efforts from the pandemic; 19 
and 20 
  
WHEREAS, sales tax is also the number one local revenue source for counties that 21 
help keep property taxes lower, including those of hundreds of cities, towns and villages 22 
across the state that receive a share of the county sales tax; and 23 
 
WHEREAS, the largest state diversion of county and New York City sales tax was 24 
enacted to support a temporary, two-year, $250 million annual fiscally distressed health 25 
facilities pool to help them with fiscal impacts caused by the pandemic with this 26 
diversion scheduled to sunset at the end of SFY 2022; and 27 
 
WHEREAS, as of September 2021, $375 million in local sales tax has been diverted by 28 
the state with none of this funding being distributed to health facilities in New York; and  29 
 
WHEREAS, the support of fiscally distressed health facilities has been a federal and 30 
state responsibility for decades as they set nearly all the rules of operation for the 31 
healthcare system, as well as the reimbursement levels for Medicare, Medicaid and 32 
other public health programs which account for nearly half of all health care 33 
expenditures in the United States; and 34 
 
WHEREAS, the State Legislature does not support the diversion of local sales tax to 35 
pay for what they view as a state responsibility if they feel such assistance becomes 36 
necessary; and  37 



14 
 

WHEREAS, Congress recognized the fiscal stress that health facilities shouldered 1 
during the pandemic; and 2 
 
WHEREAS, Congress has authorized $178 billion in direct payments to health care 3 
facilities and providers through several different federal COVID response bills; and 4 
 
WHEREAS, healthcare facilities and providers in New York State have received $11.6 5 
billion in federal assistance so far, with $40 billion of the federal funding still to be 6 
distributed; and 7 
 
WHEREAS, according to press statements from Senators Schumer and Gillibrand, 8 
these federal payments replaced 87 percent of the lost revenues for health facilities in 9 
New York through the first half of 2020. 10 
 
NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 11 
Counties calls on the Governor and State Legislature to suspend any further diversions 12 
of local sales tax for this program, as the Governor declared the COVID public health 13 
emergency had ended as of June 24, 2021, and begin work to sunset the law 14 
immediately; and  15 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 16 
of New York State encouraging member counties to enact similar resolutions; and 17 
 
BE IT FURTHER RESOLVED, the New York State Association of Counties shall 18 
forward copies of this resolution to Governor Kathy Hochul, the New York State 19 
Legislature and all others deemed necessary and proper.  20 
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2021 Fall Seminar 1 
Standing Committee on Agriculture & Rural Affairs 2 
Resolution #1 3 
 

Resolution in Support of New York State Sharing Agricultural Mitigation 4 
Fees with Counties to Support County Agriculture and Farmland Protection 5 

Initiatives 6 

 

WHEREAS, the New York State Energy, Research and Development Authority 7 
(NYSERDA) and the New York State Department of Agriculture and Markets (AGM) have 8 
entered into a Memorandum of Understanding (MOU) regarding the assessment and 9 
collection of an Agricultural Mitigation Fund payment for certain proposed solar projects 10 
over 30 acres located in an agricultural district; and 11 
 

WHEREAS, NYSERDA and AGM have agreed to work with solar project developers to 12 
obtain mutually acceptable project modifications to protect agriculture and associated 13 
resources from its adverse impacts; and 14 
 

WHEREAS, NYSERDA’s 2020 Request for Proposals (RFP)1 and future RFPs will 15 
include language advising all respondents to such RFPs of the new Agriculture 16 
Mitigation Fund Payment requirements and will include the information necessary for 17 
respondents to calculate any mitigation costs in the preparation of their bids; and 18 
 

WHEREAS, the agreements will require payment to an Agriculture Mitigation Fund in 19 
an amount calculated at commercial operation date (COD), at which time the final 20 
actual agricultural conversion of mineral soil groups one through four (MSG 1-4)2 can be 21 
accurately calculated, and the final offsetting value of an implemented co-agricultural 22 
measures, if any, can be considered; and 23 
 

WHEREAS, solar bid facilities in agricultural districts awarded by NYSERDA may be 24 
responsible for making an agricultural mitigation payment to a designated fund 25 
administered by NYSERDA based on the extent to which the solar project footprint, 26 
defined as the facility area, overlaps with land classified as MSG 1-4; and 27 
 

WHEREAS, NYSERDA has agreed to work with AGM to administer the funds received 28 
through mitigation payments; however, the MOU provides no direction or guidance on 29 
how these funds should be spent to mitigate the impacts of the proposed solar projects 30 
on farmland and in agricultural districts; and  31 
 
WHEREAS, New York State Association of Counties (NYSAC) supports the need for 32 
effective agricultural mitigation at the county level to balance the often-competing goals 33 
of expanding renewable solar project development capacity and the protection of 34 
critically important agriculture and farmlands across New York State; and  35 

 
 
1 https://agriculture.ny.gov/land-and-water/tax-credits-and-agricultural-assessments#agricultural-assessment-

information 

about:blank#agricultural-assessment-information
about:blank#agricultural-assessment-information
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WHEREAS, NYSAC supports the protection of important farmland and soils, 1 
agriculture district designations, and the implementation of agriculture and farmland 2 
protection plans by counties across New York State. 3 
 
NOW, THEREFORE, BE IT RESOLVED, that NYSAC calls upon NYSERDA to 4 
share up to 50 percent of the Agriculture Mitigation Fund payments received with the 5 
counties in which solar projects are being proposed and where impacts to existing 6 
agricultural districts are occurring; and 7 
 

BE IT FURTHER RESOLVED, that Agriculture Mitigation Fund payments received by 8 
NYSERDA and made available to impacted counties shall be used by such county for the 9 
purposes of implementing farmland protection plans, measures, and projects consistent 10 
with their approved Agriculture and Farmland Protection Plan (AFPB) with a preference 11 
for planning, zoning, and farmland protection efforts in the same municipality/area as 12 
where such solar projects are being developed; and 13 
 
BE IT FURTHER RESOLVED, that any Agricultural Mitigation Fund payments 14 
collected by NYSERDA for projects pursuant to either the Article 10 or the 94c review 15 
process also be shared with the county in which such project is being developed; and 16 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties of 17 
New York State encouraging member counties to enact similar resolutions; and 18 

BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 19 

Governor Kathy Hochul, the New York State Legislature, the President/CEO of 20 
NYSERDA, the Commissioner of Agriculture and Markets, and all others deemed 21 
necessary and proper.  22 
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2021 Fall Seminar 1 
Standing Committee on Agriculture & Rural Affairs 2 
Resolution #2 3 
 

Resolution in Support of the Right to Repair 4 

WHEREAS, the presence of technology parts in modern equipment and devices has 5 
enabled manufacturers like Apple, General Motors, Toyota, and John Deere to reduce 6 
access to repair by proclaiming that repair might violate their proprietary rights; and 7 
 
WHEREAS, this creates a monopoly on repair services by requiring consumers to pay 8 
for these services exclusively through the manufacturer’s repair division or 9 
manufacturer-authorized repair providers; and 10 
 
WHEREAS, limited authorized repair channels have result in inflated, high prices; 11 
poor service or non-existent service in rural areas; unnecessarily high turnover rates for 12 
electronic products; and a significant amount of electronic waste; and 13 
 
WHEREAS, this is an acute problem for the agricultural industry, as equipment 14 
manufacturers often stop supporting old software when they introduce a new version, 15 
making it nearly impossible for farmers to repair existing equipment; and 16 
 
WHEREAS, the lack of a “right to repair” not only forces current farmers to invest in 17 
costly new equipment or repairs to continue their work but also acts as a barrier for 18 
young farmers who lack access to capital to acquire these technologies when starting 19 
their farms; and 20 
 
WHEREAS, on July 6, 2021, the U.S. Department of Agriculture acknowledged this as 21 
a significant problem when it announced that it will engage in a series of rulemakings to 22 
increase competition in agricultural industries with the goal of boosting farmers’ and 23 
ranchers’ earnings, fighting back against abuses of power by giant agribusiness 24 
corporations, and giving farmers the right to repair their own equipment how they like; 25 
and 26 
 
WHEREAS, lawmakers in more than 35 states have introduced right-to-repair bills, 27 
including Delaware, New Jersey, Pennsylvania and Massachusetts, and states like 28 
Arkansas, Kansas and Vermont are considering right-to-repair laws specifically for 29 
agricultural equipment; and 30 
 
WHEREAS, on June 10, 2021, the New York Senate passed the Digital Fair Repair Act 31 
(A.7006 (Fahy)/S.4104 (Breslin)) by a 51-12 vote, making it the first legislative body in 32 
the nation to pass a bill that would require original equipment manufacturers (OEM) to 33 
make diagnostic information, spare parts, schematics, special tools, and firmware 34 
available to independent repair providers; and 35 
 
WHEREAS, on June 11, 2021, Representative Joe Morelle introduced the federal Fair 36 
Repair Act (H.R. 2006) to guarantee consumers and small businesses a right to repair 37 
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their own products by requiring manufacturers to make diagnostic repair information, 1 
parts, and tools readily available. 2 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 3 
Counties (NYSAC) calls upon the Assembly to pass and the Governor to sign the Digital 4 
Fair Repair Act (A.7006/S.4104); and  5 
 
BE IT FURTHER RESOLVED, that NYSAC calls upon the House of Representatives to 6 
pass the Fair Repair Act (H.R. 2006); and 7 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties of 8 
New York State encouraging member counties to enact similar resolutions; and 9 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 10 
Governor Kathy Hochul, the New York State Legislature, the New York State 11 
Congressional Delegation, the Commissioner of Agriculture and Markets, USPIRG, and 12 
all others deemed necessary and proper.  13 
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NYSAC 2021 Fall Seminar  1 
Standing Committee on Children with Special Needs 2 
Resolution #1 3 
 

Resolution in Support of a Statewide Program to Train School Resource 4 
Officers in Addressing the Safety and Security of Children with Special 5 

Needs  6 

 
WHEREAS, in the interest of inclusion, children with special needs are enrolled 7 
in schools; and   8 
 

WHEREAS, children with special needs may require more care than their typically 9 
developing peers; and  10 
   

WHEREAS, children with special needs who exhibit behavioral disturbances must be 11 
handled with understanding, insight, and compassion; and   12 
   

WHEREAS, it is in the best interest of those children that School Resource Officers 13 
(SROs) be well trained in addressing their special needs, so as to carefully protect the 14 
safety and security, as well as the legal rights, of those vulnerable populations; and  15 
 
WHEREAS, the SRO training must be completed prior to an SRO being placed in a 16 
school district and this provision shall take effect one year after enactment of this new 17 
training program. 18 
  

NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 19 
Counties (NYSAC) calls for the creation of standardized, mandated training for SROs on 20 
the developmental needs of those children, and their expressions of both visible and 21 
invisible disabilities, and strategies to interact with children with special needs, in order 22 
to nurture and guide children with special needs in the school setting; and   23 
 
BE IT FURTHER RESOLVED, NYSED in consultation with DCJS shall develop, 24 
adapt, or implement a standardized, mandated training for SROs; and  25 
 
BE IT FURTHER RESOLVED, that the creation of a standardized, State mandated 26 
training (regionally accessible in-person or virtual) that educates SROs on the 27 
developmental needs as well as expressions of both visible and invisible disabilities in 28 
order to nurture and guide children with special needs in the school setting is necessary; 29 
and 30 
   

BE IT FURTHER RESOLVED, that this initial training is completed prior to the start 31 
of the officer interacting with the school population; and 32 
 
BE IT FURTHER RESOLVED, that the officer shall complete an annual refresher 33 
training; and  34 
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BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 1 
of New York encouraging member counties to enact similar resolutions; and 2 
 
BE IT FURTHER RESOLVED, that New York State Association of Counties shall 3 
forward copies of this resolution to Governor Kathy Hochul, the New York State 4 
Legislature and all others deemed necessary and proper.  5 
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NYSAC 2021 Fall Seminar  1 
Standing Committee on Children with Special Needs  2 
Resolution #2 3 
  4 

Resolution Urging the Governor and State Legislature to Adjust the Early 5 
Intervention Rate Structure to Improve Access to these Services for 6 

Children Who Live in Poverty and/or in Rural Areas  7 

WHEREAS, the structure of the Early Intervention rate methodology promotes 8 
inequitable availability of Early Intervention services in New York City and New York 9 
State; and    10 
  
WHEREAS, because Early Intervention rates are set for entire counties, and there are 11 
no requirements in the New York State Early Intervention Provider Agreement for 12 
providers to serve the entire county that they have identified in their catchment area, 13 
providers are free to choose which neighborhoods to provide Early Intervention services 14 
in; and  15 
  
WHEREAS, since the rates are flat across each county, there is no incentive for 16 
providers to serve children in poverty, children who live in rural areas, or communities 17 
of color; and  18 
  
WHEREAS, the current structure of the Early Intervention methodology 19 
promotes unequal availability of Early Intervention services in New York City and New 20 
York State.  21 
  
NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 22 
Counties calls on the Governor and State Legislature to allocate State funding for a 23 
ten percent rate increase for services provided to children in census tracts where the 24 
percentage of the population below poverty is 20 percent or higher; and in areas that 25 
require service providers to travel excessive amounts of time as identified by greater 26 
than 30 minutes in between provider sessions to provide services for children; and   27 
  
BE IT FURTHER RESOLVED, any provider rate increase will be administered using 28 
State funding to ensure localities are not subject to additional EI program expenses; 29 
and  30 
  
BE IT FURTHER RESOLVED, copies of this resolution be sent to the counties of 31 
New York encouraging member counties to enact similar resolutions; and  32 
  
BE IT FURTHER RESOLVED, the New York State Association of Counties shall 33 
forward copies of this resolution to Governor Kathy Hochul, the New York State 34 
Legislature and all others deemed necessary and proper. 35 
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NYSAC 2021 Fall Seminar 1 
Standing Committee on Economic Development, Environment & Energy 2 
Resolution #1 3 
 

Resolution in Support of the Inclusion of Waste-to-Energy in the Federal 4 

Production Tax Credit, Clean Energy Standard, and Climate Programs 5 

 
WHEREAS, local governments have invested billions of dollars in waste-to-energy 6 
(WTE) as an environmentally conscientious alternative to landfilling; and 7 
 
WHEREAS, there are 76 WTE facilities in the United States, processing nearly 94,000 8 
tons of municipal solid waste per day; and 9 
 
WHEREAS, these facilities produce enough energy from waste to power 2.3 million 10 
homes and recover more than 700,000 tons of metals annually; and  11 
 
WHEREAS, these facilities accomplish this while reducing the volume of waste 12 
landfilled by up to 70-90 percent, preserving valuable land and eliminating the 13 
environmental and traffic impacts associated with the long-distance transportation of 14 
waste; and 15 
 
WHEREAS, WTE also has significant greenhouse gas reduction benefits, as WTE 16 
facilities avoid one ton of CO2 equivalent emissions for every ton of waste processed by 17 
avoiding landfill methane generation and recycling recovered metals, among other 18 
offsets; and 19 
 
WHEREAS, WTE is recognized by both the U.S. Environmental Protection Agency 20 
(EPA) and the European Union (E.U.) as superior to landfilling for managing post-21 
recycled municipal solid waste, and WTE's use should be encouraged, not discouraged; 22 
and 23 
 
WHEREAS, with a population comparable to the U.S., the E.U. has 410 WTE plants 24 
compared to only 76 in the U.S.; and 25 
 
WHEREAS, there are more than 300 WTE facilities operating in China, and the 26 
capacity grew at more than 26 percent annually between 2014 and 2018; and 27 
 
WHEREAS, following the EPA's solid waste management hierarchy and investing local 28 
taxpayer dollars in infrastructure that allows us to sustainably manage solid waste 29 
locally by using every tool to avoid landfilling is the most responsible option and the 30 
best for the environment; and 31 
 
WHEREAS, favorable treatment of WTE in federal legislation has the potential to 32 
provide an additional revenue stream through the sale of green attributes that will lower 33 
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the cost of solid waste management services provided by local governments that have 1 
invested in WTE.  2 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 3 
Counties (NYSAC) supports the inclusion of WTE in the Production Tax Credit, the 4 
Clean Energy Standard, federal and state climate programs, and other related policies 5 
without any unnecessary restrictions or hurdles; and  6 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 7 
of New York State encouraging member counties to enact similar resolutions; and 8 
 9 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 10 
Governor Kathy Hochul, the New York State Legislature, and all others deemed 11 
necessary and proper.  12 
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NYSAC 2021 Fall Seminar 1 
Standing Committee on Economic Development, Environment & Energy 2 
Resolution #2 3 
 

Resolution in Support of Research into Harmful Algal Bloom Prevention 4 

and Mitigation 5 

 
WHEREAS, harmful algal blooms (HABs) and hypoxic events (severe oxygen 6 
depletion) are some of the most scientifically complex and economically damaging 7 
issues challenging our ability to safeguard the health of our nation’s aquatic ecosystems; 8 
and 9 
 
WHEREAS, almost every state in the union now experiences some type of a type of 10 
HAB event, and the number of hypoxic water bodies in the U.S. has increased 30-fold 11 
since the 1960s, with over 300 aquatic life systems now impacted; and 12 
 
WHEREAS, Congress has long recognized the severity of these threats, authorizing the 13 
Harmful Algal Bloom and Hypoxia Research and Control Act (HABHRCA) in 1998 and 14 
reaffirming and expanding the mandate for the National Oceanic and Atmospheric 15 
Administration (NOAA) to advance the scientific understanding and ability to detect, 16 
monitor, assess, and predict HAB and hypoxia events with the HABHRCA Amendments 17 
Act of 2004; and  18 
 
WHEREAS, Congress most recently reauthorized HABHRCA through the National 19 
Integrated Drought Information System in 2018; and  20 
 
WHEREAS, a 2006 study shows that the economic impacts from a subset of HAB 21 
events in U.S. marine waters averaged to be $82 million/year (2005 dollars), and we 22 
now know the nationwide economic impact of HABs to be much larger, as just one 23 
major HAB event can cost local economies tens of millions of dollars; and 24 
 
WHEREAS, a host of recent university and agency studies are developing an 25 
understanding of acute and chronic human health considerations associated with 26 
harmful algal blooms.  27 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 28 
Counties (NYSAC) supports the renewal of the Harmful Algal Bloom and Hypoxia 29 
Research and Control Act and encourages the Environmental Protection Agency (EPA) 30 
to collaborate with NOAA to identify nutrient reduction strategies and scalable Harmful 31 
Algal Bloom mitigation processes; and 32 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 33 
of New York encouraging member counties to enact similar resolutions; and 34 
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BE IT FURTHER RESOLVED, that New York State Association of Counties shall 1 
forward copies of this resolution to Governor Kathy Hochul, the New York State 2 
Legislature and all others deemed necessary and proper. 3 
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NYSAC 2021 Fall Seminar 1 
Standing Committee on Economic Development, Environment & Energy 2 
Resolution #3 3 
 

Support for the New York State Legislature to Establish an Extended 4 
Producer Responsibility System for Packaging and Printed Paper 5 

 
WHEREAS, packaging and printed paper, which includes plastic, steel, aluminum, and 6 
glass containers, boxboard, cardboard and cartons, and newsprint and magazines, 7 
constitutes approximately 40 percent of the materials by weight managed by 8 
municipalities and solid waste authorities in New York State; and 9 
 
WHEREAS, local municipal governments in New York State are required to fund the 10 
management of discarded consumer packaging and printed paper and to take 11 
responsibility for achieving waste diversion goals, which is an unfunded mandate; and 12 
 
WHEREAS, international and domestic market shifts have resulted in significantly 13 
increased costs for local governments and taxpayers in New York State to manage 14 
consumer packaging and printed paper waste; and 15 
 
WHEREAS, such costs to municipalities and recycling system ratepayers in 2021 are 16 
estimated at over $80 million statewide; and 17 
 
WHEREAS, state and local governments have no input into the design or marketing of 18 
packaging and printed paper materials and do not have the resources to adequately 19 
address the rising volume or increasing complexity of discarded packaging and printed 20 
paper materials; and 21 
 
WHEREAS, some packaging now includes combinations of materials that make 22 
recycling impractical; and 23 
 
WHEREAS, costs paid by citizens and local governments to manage packaging and 24 
printed paper are, in effect, subsidies to producers that enable and encourage producers 25 
to design packaging and printed paper materials without regard to end-of-life 26 
management; and 27 
 
WHEREAS, producers have little incentive to design packaging or printed paper to 28 
minimize waste, reduce toxicity, or maximize recyclability, creating a supply chain 29 
disconnect with environmentally sound, end-of-life management of these consumer 30 
materials; and 31 
 
WHEREAS, Extended Producer Responsibility (“EPR”) is an environmental policy 32 
approach in which producers (brand owners and importers) accept responsibility for the 33 
management of post-consumer products and packaging so those who produce these 34 
materials help bear the costs of recycling; and 35 
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WHEREAS, EPR programs for packaging and printed paper have existed for up to 30 1 
years in all EU member states, across Canada, and other parts of the world, achieving 2 
recycling rates for packaging and printed papers upwards of 80 percent; and 3 
 
WHEREAS, New York State Senator Todd Kaminsky and Assemblyman Steven 4 
Englebright have proposed legislation (S.1185-C/A.5801) that will establish an EPR 5 
system for consumer packaging and printed paper, which would require producers to 6 
pay for recycling the packaging and printed paper they introduce into the marketplace; 7 
and 8 
 
WHEREAS, S.1185-C (Kaminsky)/A.5801 (Englebright) would incentivize producers 9 
to: 10 

1. Reduce packaging waste; 11 
2. Make it easier to recycle the material they generate; and 12 
3. Invest in modernizing local recycling infrastructure across New York State; and 13 
4. Financially support ongoing public education to help residents recycle properly 14 

and minimize contamination in the recycling stream; and 15 
 
WHEREAS, EPR can work in tandem with and supplement New York State’s 16 
Returnable Container Act; and 17 
 
WHEREAS, when producers are responsible for ensuring their materials are reused or 18 
recycled responsibly, and when health and environmental costs are included in the 19 
product price, there is an incentive to design for reduction, recyclability, and reduced 20 
toxicity; and 21 
 
WHEREAS, EPR is a form of industry-led recycling that creates jobs and economic 22 
development in direct proportion to the amount of material recycled, encourages 23 
infrastructure investment, and reduces government costs; and 24 
 
WHEREAS, businesses that provide take-back opportunities for their customers or 25 
participate in EPR programs can gain a distinct advantage in the marketplace, create 26 
customer loyalty, and enhance the image of their brand; and 27 
 
WHEREAS, notwithstanding mention of “printed paper” in this resolution, the New 28 
York State Association of Counties (NYSAC) supports the fact that Section 27-29 
3301(d)(ii) of Senate Bill 1185(C), the latest version of the bill, specifies that 30 
“periodicals, magazines, newspapers or literary, text, and reference bound books” are 31 
not included in the legislation; and 32 
 
WHEREAS, the business community should be heard on objections and concerns to 33 
ensure job creation and retention are not jeopardized in the State of New York. 34 
 
NOW, THEREFORE, BE IT RESOLVED, that  NYSAC urges Governor Kathy 35 
Hochul and the New York State Legislature to enact an EPR program for packaging and 36 
paper products; and  37 
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BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 1 
of New York encouraging member counties to enact similar resolutions; and 2 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 3 
Governor Kathy Hochul, the New York State Legislature, and all others deemed 4 
necessary and proper.  5 
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2021 NYSAC Fall Seminar  1 
Standing Committee on Intergovernmental Affairs  2 
Resolution #1 3 
  

Resolution Urging the State of New York and Federal Government to 4 
Expand True Broadband Coverage to All New Yorkers 5 

  
WHEREAS, former Governor Andrew Cuomo, in his 2021 State of the State address, 6 
stated that more than 98 percent of New York’s residences and businesses have access 7 
to one or more high-speed wired and/or wireless broadband services; and  8 
  
WHEREAS, in reality, based on data gathered directly from schools, municipalities, 9 
and other organization, there are large gaps in broadband service across rural and 10 
upstate New York; and  11 
  
WHEREAS, maps developed by the Federal Communications Commission (FCC) 12 
misrepresent the accessibility of broadband service and these inaccurate maps are often 13 
referenced by agencies and grantees; and  14 
  
WHEREAS, even in areas where broadband is purported to be available, the level of 15 
service is not sufficient to constitute true broadband access; and  16 
  
WHEREAS, the prices for access to broadband in areas where it might be available is 17 
at a price point that continues to make it inaccessible to many New Yorkers; and  18 
  
WHEREAS, our residents need access to reliable and affordable broadband service for 19 
school, employment, telehealth, retail, and social aspects of life; and  20 
  
WHEREAS, as we have seen in the face of this pandemic, broadband serves a vital 21 
need for breaking down the digital divide that creates groups of haves and have-nots 22 
within our state; and  23 
 
WHEREAS, H.R. 3684, the Infrastructure Investment and Jobs Act, includes $42.45 24 
billion for broadband expansion, to be allocated to states throughout the United States; 25 
and 26 
 
WHEREAS, this legislation also mandates that states establish a process for allowing 27 
local coordination of funds; and 28 
 
WHEREAS, the local coordination requirements established under this legislation 29 
shall include, at a minimum, an opportunity for political subdivisions to submit plans 30 
for consideration by the state and allow political subdivisions to comment on the initial 31 
proposal of the state before it is submitted to the federal government; and  32 
 
WHEREAS, broadband access provides a critical public infrastructure need for New 33 
York residents, towns, municipalities, counties, emergency services, and more.  34 
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NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 1 
Counties (NYSAC) calls upon Congress to pass H.R. 3684 and for President Biden to 2 
sign the bi-partisan legislation into law; and 3 
 
BE IT FURTHER RESOLVED, that the FCC finalizes broadband availability maps to 4 
both reflect the true need, and also provide for a rapid vehicle to deploy these funds; and 5 
 
BE IT FURTHER RESOLVED, that Governor Kathy Hochul work expeditiously with 6 
our federal partners to maximize funds for the State of New York so together, we can 7 
expand true broadband access to all areas of New York State; and  8 
  
BE IT FURTHER RESOLVED, that Governor Kathy Hochul and our federal 9 
and state legislative delegations work to ensure this vital economic development 10 
infrastructure need is available to all New Yorkers to prevent the further isolation those 11 
in need; and  12 
 
BE IT FURTHER RESOLVED, the state of New York must reduce the cost of fiber 13 
rights-of-way and infrastructure upgrades for providers working to expand broadband 14 
in communities across the state; and 15 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 16 
of New York State encouraging member counties to enact similar resolutions; and 17 
  
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 18 
President Joseph R. Biden, Jr., the New York State Congressional Delegation, Governor 19 
Kathy Hochul, the New York State Legislature, and all others deemed necessary and 20 
proper.   21 
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2021 NYSAC Fall Seminar    1 
NYSAC Standing Committee on Intergovernmental Affairs 2 
Resolution #2 3 
 

Resolution Urging Governor Hochul and the State Legislature to Amend 4 
State Insurance Law to Foster Shared Municipal Health Insurance 5 

Consortiums 6 
  

WHEREAS, health insurance costs continue to be among the fastest growing costs for 7 
local governments across the state; and 8 
  
WHEREAS, to address this challenge, counties and local governments would like the 9 
ability to create municipal health insurance consortiums to jointly self-fund their health 10 
plans at a significantly lower cost for taxpayers; and 11 
  
WHEREAS, these plans could reduce costs and increase flexibility while ensuring 12 
quality coverage for counties, municipalities, and local government employees; and 13 
 
WHEREAS, the Governor and State Leaders have strongly encouraged local 14 
governments to pool resources, share services and consolidate operations to improve 15 
efficiency and reduce costs to taxpayers, particularly with the State’s extended County 16 
Wide Shared Services Initiative, designed to incentivize counties and local governments 17 
to share services to reduce costs for local taxpayers; and 18 
 

WHEREAS, whenever two or more local governments want to join forces to provide 19 
employee health insurance, Article 47 of the Insurance Law is triggered; and  20 
 
WHEREAS, Article 47 allows for the creation of municipal healthcare consortia, but its 21 
onerous regulations have enabled very few municipal healthcare consortia to form since 22 
1991; and  23 
 
WHEREAS, many counties are self-funded, experience rated, and self-insured and are 24 
in an ideal position to take the lead on developing new Article 47 consortia; and  25 
 26 
WHEREAS, counties have asked for several years that the state review its current legal 27 
and regulatory requirements that allow counties to more easily establish shared health 28 
insurance risk pools to lower costs for local governments; and  29 
 
WHEREAS, former Governor Hochul asked the State Department of Taxation and 30 
Finance to provide guidance for municipalities that want to create an Article 47  health 31 
insurance consortium, but that guidance did not reduce the onerous requirements of the 32 
law.  33 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 34 
Counties (NYSAC) does hereby urge Governor Kathy Hochul and the State Legislature 35 
to amend State Insurance Law to make it easier to form municipal health insurance 36 
consortia by allowing these consortia to start with fewer than the required 2,000 37 
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employees with health insurance policy contracts, reduce the amount of IBNR reserves 1 
to more accurately reflect actuarial analysis of projected reserves needed, and allow 2 
other public entities to join a consortium as long as they have a connection to a taxing 3 
jurisdiction; and  4 
 
BE IT FURTHER RESOLVED, NYSAC is asking that the cost of creating these 5 
consortia be eligible for a share of the $225 million in state matching funds from the 6 
county-wide shared services funding to help offset initial investment requirements; and  7 
  
BE IT FURTHER RESOLVED, barring these reforms, counties seek legislation that 8 
would allow local governments within their borders to join the county’s self-insured, 9 
self-funded, and experience rated health programs; and  10 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 11 
of New York State encouraging member counties to enact similar resolutions; and 12 
  
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 13 
Governor Kathy Hochul, the New York State Legislature and all others deemed 14 
necessary and proper.  15 



37 
 

2021 NYSAC Fall Seminar 1 

Standing Committee on Intergovernmental Affairs 2 

Resolution #3 3 

 

Resolution Calling for an Increase in the Share of Revenue Counties Retain 4 

for Providing State DMV Services 5 

WHEREAS, 51 of the 62 New York Counties are mandated by the State to operate a 6 
local Department of Motor Vehicles (DMV) Office; and 7 
 
WHEREAS, under current law the State of New York takes 87.3 percent of all fees 8 
collected from the work performed by the county operated DMV’s; and 9 
 
WHEREAS, the remaining 12.7 percent county share has not been increased since 10 
1999, yet the amount of work required by the local DMV offices has increased in that 11 
same time period; and 12 
 
WHEREAS, in recent years, increasingly, DMV fee transaction work has been moved 13 
online, and for transactions of this type counties receive little to no funding; and 14 
 
WHEREAS, the move to online transactions has not decreased the county DMV 15 
workload as the transactions selected for this are quick processing in nature, leaving the 16 
more difficult and often no fee workload to the county; and 17 
 
WHEREAS, this dichotomy of the State taking easier fee transactions online, while not 18 
sharing any revenues generated from these transactions with most counties and for 19 
those that receive a share it is less than one percent, has created an unnecessary and 20 
confusing campaign by which counties encourage residents to go to the local DMV 21 
counter to ensure local spending stays local; and 22 
 
WHEREAS, the Governor and the State Legislature have repeatedly stated that 23 
lowering the property tax burden on local residents is a key priority; and 24 
 
WHEREAS, increasing the county DMV revenue over the counter or internet-based 25 
sharing rate from the State DMV will not result in any increased costs or fees to 26 
residents or taxpayers and will provide counties with revenue to support necessary local 27 
government services; and 28 
 
WHEREAS, it is inequitable when a county DMV provides DMV services for our 29 
residents, including overhead and staffing, yet the State takes 87.3 percent of the 30 
revenue generated from these services. 31 
 
NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 32 
Counties (NYSAC) calls on the Governor and members of the State Legislature to 33 
increase the county DMV revenue share on over the counter and internet transactions to 34 
15 percent; and  35 
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BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 1 
of New York State and encourage them to enact similar resolutions; and 2 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 3 
Governor Kathy Hochul, the New York State Legislature and all others deemed 4 
necessary and proper.  5 



39 
 

 

 
 
 

2021 NYSAC Fall Seminar  

Onondaga County  

 
 
 
 
 
 

Standing Committee on Medicaid and Human 
Services Resolutions  

 
Kira Pospesel Greene County - Chair  

Mike Fitzgerald (Madison County) - Vice Chair 
Robert Franklin (Monroe County) - Vice Chair  

  



40 
 

NYSAC 2021 Fall Seminar  1 

Standing Committee on Medicaid and Human Services 2 

Resolution #1 3 

 

Resolution Urging the Governor and Legislature to Address the Severe 4 

Deficit of Qualified Home Health Care Professionals in New York 5 

WHEREAS, COVID-19 has dramatically increased the demand for in home services, 6 
with clients and their families preferring to receive care in their own homes rather than 7 
in nursing homes; and  8 
 
WHEREAS, New York has not been able to attract qualified home health care 9 
professionals to fulfill these needs even before COVID-19, and we need concrete 10 
solutions to address this urgent need; and 11 
 
WHEREAS, “The American Rescue Plan Act of 2021” contains a spending plan 12 
supporting three categories one of which is Supporting and Strengthening the Direct 13 
Care Workforce; and 14 
 
WHEREAS, the rate increases that are part of the American Rescue Plan Act of 2021 15 
which expands capacity of programs and access does not directly give any compensation 16 
to the direct line staff; and   17 
 
WHEREAS, county officials recommend the Department of Health (DOH) consider 18 
the following to address recruitment and retention shortcomings for our long-term care 19 
workforce: 20 

• career ladders,  21 

• assistance with transportation (car loan forgiveness) or bus passes,  22 

• a traveling per diem staff pool,  23 

• assistance with childcare,  24 

• job sharing,  25 

• career milestone incentives, among others, and 26 

• standardizing language and communication needs; and   27 
 
WHEREAS, counties stand at the ready to be part of this solution/dialogue to address 28 
recruitment and retention of qualified home health care professionals so we can all 29 
fulfill our mission and have our communities safely age in place in their own homes. 30 
 
NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 31 
Counties (NYSAC) calls on the Governor and Legislature to support programs that will 32 
encourage recruitment and retention in our long-term care workforce; and 33 
 
BE IT FURTHER RESOLVED, the state needs to demonstrate a real partnership 34 
now, to ensure families and individuals can find qualified home health care 35 
professionals in New York; and 36 
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BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 1 
of New York State encouraging member counties to enact similar resolutions; and 2 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 3 
Governor Kathy Hochul, the New York State Legislature and all others deemed 4 
necessary and proper.    5 
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2021 NYSAC Fall Seminar    1 
Standing Committee on Medicaid and Human Services 2 
Resolution #2 3 
 

Resolution Urging New York State to Renew Its Commitment to Prevent 4 
and Protect Children from Abuse and Neglect by Restoring State Share 5 

Funding Levels to 65 Percent Under the Existing Open-Ended Child Welfare 6 
Financing Mechanism 7 

 
WHEREAS, the current 62 percent /38 percent preventive, protective, adoption 8 
funding stream reflects a reduction in the State’s financial commitment to the well-9 
being of children; and 10 
 
WHEREAS, the reduction of State funding for these child welfare programs has made 11 
it more difficult and costly for counties to provide services designed to keep children 12 
safe and to provide them with permanent homes and reduced stays in foster care; and 13 
 
WHEREAS, the COVID pandemic has made reaching children more difficult as many 14 
mandated reporters have not been in direct contact with children due to state and 15 
federal social distancing restrictions and public health protocols; and  16 
 
WHEREAS, the safety and welfare of children should remain the State’s highest 17 
priority; and  18 
 
WHEREAS, the uncapped child welfare funding stream at 65 percent state share 19 
(which was lowered to 62 percent to backfill state budget shortfalls) provided counties 20 
with critical fiscal support allowing for the development of innovative community-based 21 
programs that led to a dramatic reduction in the number of children in the foster care 22 
system; and  23 
 
WHEREAS, the gradual, but steady, pullback in State funding support for a variety of 24 
human services programs including child welfare, adoption subsidies, food stamp 25 
administration, Family Assistance, Safety Net, youth detention and foster care creates 26 
an environment in which the State is directly moving away from its constitutional 27 
requirement to care for the needy, effectively forcing this State constitutional 28 
responsibility on county government and local property taxpayers; and 29 
 
WHEREAS, New York State enacted a two percent property tax cap which further 30 
exacerbates local budget pressures while additional costs are shifted from the state to 31 
counties for state mandated programs; and 32 
 
WHEREAS, the State Comptroller has recently identified in Monthly State Cash 33 
Reports that New York State currently has over $16 billion in cash reserves. 34 
 
NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 35 
Counties (NYSAC) firmly believes the State should renew its commitment to the well-36 
being of children by restoring current funding levels to 65 percent state share, to be 37 
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matched with a 35 percent local share, under the existing open-ended child welfare 1 
financing mechanism; and  2 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 3 
of New York State encouraging member counties to enact similar resolutions; and 4 
 
BE IT FURTHER RESOLVED, NYSAC shall forward copies of this resolution to 5 
Governor Kathy Hochul, the New York State Legislature and all others deemed 6 
necessary and proper.  7 
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2021 NYSAC Fall Seminar    1 
Standing Committee on Medicaid and Human Services 2 
Resolution #3 3 
 

Resolution Urging the State to Prioritize the Distribution of Federal 4 
Emergency Rental Assistance, and Clarify Its Homelessness Prevention 5 

Goals by Making Permanent Housing the Central Focus 6 
 
WHEREAS, homelessness and housing affordability continue to be major concerns 7 
across the state; and 8 
 
WHEREAS, the COVID-19 pandemic has made the situation worse by placing an 9 
estimated 830,000 New York households in jeopardy of losing their homes because of 10 
lost income caused by the pandemic, with past due rent estimated in excess of $3.2 11 
billion according to analysis by the University of Southern California; and 12 
 
WHEREAS, in December 2020, Congress provided New York State with $2.4 billion in 13 
emergency rental assistance funding, which has been augmented with another $300 14 
million in federal/state funding; and  15 
 
WHEREAS, this funding was provided by Congress to prevent people from losing their 16 
homes and increasing homelessness; and 17 
 
WHEREAS, the program did not open for applications until June 1, 2021 and faced 18 
numerous implementation challenges with less than $2 million being expended in New 19 
York by August 1, 2021; and  20 
 
WHEREAS, every county that received similar federal funding to prevent evictions was 21 
strongly encouraged by the state to give their funding to the state so funds could be 22 
pooled and the process for distributing funds could be streamlined (with nearly every 23 
county turning their funds over); and 24 
 
WHEREAS, the homeless population is facing new problems as the needs of families 25 
have become more complicated; and  26 
 
WHEREAS, regardless of family size and demographics, many of those facing 27 
homelessness or seeking emergency shelter can have challenging medical needs, mental 28 
health and substance abuse issues, some are registered sex offenders, and still others are 29 
state prison parolees or on probation; with some facing several of these challenges at the 30 
same time; and  31 
 
WHEREAS, the state is implementing new hotel regulations that could reduce the 32 
number of units available to homeless families and leaving county officials with very 33 
limited options that may be less effective and more expensive in managing local 34 
homeless populations; and 35 
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WHEREAS, the state requires counties to fund 71 percent of costs for Safety Net 1 
individuals and 100 percent of the costs of administering these programs; and    2 
 
WHEREAS, local social service districts focus scarce resources on achieving 3 
permanent housing, preventing homelessness and providing temporary placement; and 4 
 
WHEREAS, counties maintain that preventing homelessness in the first place is the 5 
best way to keep families safe and secure; and  6 
 
WHEREAS, counties maintain that while it is important to provide help in a crisis, it is 7 
better policy to maintain stability and prevent emergencies by providing sufficient 8 
resources up front.  9 
 
NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 10 
Counties calls on the Governor and State Legislature to prioritize the distribution of the 11 
federal emergency rental assistance to prevent unnecessary homelessness; and  12 
 
BE IT FURTHER RESOLVED, the state should make permanency the central focus 13 
of statewide homelessness policy; and  14 
 
BE IT FURTHER RESOLVED, the State should coordinate a timely transition to 15 
supportive housing for the highest need individuals with mental health and substance 16 
abuse issues in collaboration with OTDA, other state agencies, and local social services 17 
districts; especially those that have been repeatedly homeless and in need of supportive 18 
placements overseen by OMH, OASAS, OPWDD and DOCCS; and 19 
 
BE IT FURTHER RESOLVED, the state should target funding to counties that allows 20 
them to work with community partners to develop service models that achieve 21 
permanency through innovative and flexible approaches that meet local needs; and 22 
 
BE IT FURTHER RESOLVED, the State should work with counties in developing a 23 
public education campaign to ensure the public better understands the plight of families 24 
and individuals struggling with homelessness and how everyone can benefit by helping 25 
them achieve stable housing in our communities; and    26 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 27 
of New York State encouraging member counties to enact a similar resolution; and  28 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 29 
Governor Kathy Hochul, the Office for Temporary Disability Assistance and all others 30 
deemed necessary and proper.  31 
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2021 NYSAC Fall Seminar    1 
Standing Committee on Native American Affairs & Gaming 2 
Resolution #1 3 
 

Resolution Calling on the State of New York to Immediately Make All 4 
Municipalities Whole that have Been Impacted by the State and Seneca 5 

Nation Dispute 6 
 
WHEREAS, in 2002, the State of New York and the Seneca Nation entered into a 7 
compact with a provision that gaming revenue would be shared with the State in return 8 
for certain gaming exclusivity rights in Western New York; and  9 
 
WHEREAS, the State of New York shares with local governments, including 16 10 
counties in Western New York, a portion of revenue they receive from the Seneca 11 
Nation; and 12 
 
WHEREAS, the counties rely on that revenue to maintain infrastructure and provide 13 
public safety for all residents as well as provide services needed to help support this 14 
growing gaming industry; and  15 
 
WHEREAS, in 2017, a dispute between the Seneca Nation and the State arose over the 16 
language within the compact, leading the Nation to stop revenue sharing payments to 17 
the State; and  18 
 
WHEREAS, it is now four years later, and no significant progress has been made in the 19 
State’s negotiation efforts to resolve this matter nor has the needed revenue been 20 
allocated to the local governments in this time period; and 21 
 
WHEREAS, under New York Law, this revenue is first sent to the State of New York, 22 
after which the State sends a portion to local governments to support local service costs; 23 
and  24 
 
WHEREAS, this revenue loss amounts to approximately $50 million annually to the 16 25 
counties in Western New York; and  26 
 
WHEREAS, to date, this equates to over $250 million in county funding that is needed 27 
to fix roads, support social services, and provide for public health and safety; and  28 
 
WHEREAS, municipalities have suffered significant losses, both financial and 29 
personal; and  30 
 
WHEREAS, New York State has not been receptive to the resolution of these upstate 31 
county needs by easing the financial burden created by the State’s failure to resolve the 32 
issue; and  33 
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WHEREAS, the Seneca Nation and the counties of New York have a long history of 1 
productive partnerships and respect, and the Nation leaders have expressed in the past 2 
they would be open to direct fiscal support to local governments; and 3 
 
WHEREAS, a new governor, Governor Hochul with a fresh perspective which is 4 
informed with a deep understanding of upstate issues offers an opportunity to move the 5 
issue to completion.  6 
 
NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 7 
Counties (NYSAC) calls on the State of New York to immediately make municipalities 8 
whole for past and current losses caused by the State’s dispute with the Seneca Nation of 9 
Indians in order to avoid further catastrophic harm to public safety and county services; 10 
and 11 
 
BE IT FURTHER RESOLVED, in the alternative if the State is unwilling to make the  12 
local governments whole, and the Seneca Nation desires to assist local governments  13 
directly, the State will not see this as a violation, nor will this act be subject to the terms, 14 
of the Seneca Nation and New York State Compact; and  15 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 16 
of New York State, encouraging member counties to enact similar resolutions; and 17 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 18 
Governor Kathy Hochul, the New York State Legislature, Seneca Nation of Indians, and 19 
all others deemed necessary and proper. 20 
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2021 NYSAC Fall Seminar    1 
Standing Committee on Native American Affairs & Gaming 2 
Resolution #2 3 

 
Resolution Calling on the State of New York to Immediately Make All 4 

Municipalities Whole in the Saint Regis Mohawk Tribal Gaming Region that 5 

Have Been Impacted by the State’s Lack of Payment 6 

WHEREAS, On October 15, 1993 the St. Regis Mohawk Tribe and the State of New 7 
York signed a compact paving the way for casino gaming; the Akwesasne Mohawk 8 
Casino opened on April 12, 1999; and 9 
 
WHEREAS, under agreement and codification in New York law the St. Regis Mohawk 10 
Tribe pays 25 percent of all gaming revenue to the State of New York in return for, in 11 
part, exclusivity regional gaming rights; and  12 
 
WHEREAS, under the agreement, the State of New York shares with local 13 
governments, including seven counties and numerous towns, in Northern New York, a 14 
portion of revenue they receive from the St. Regis Mohawk Tribe; and 15 
 
WHEREAS, the counties and local governments rely on that revenue to maintain 16 
infrastructure and provide public safety for all residents as well as provide services 17 
needed to help support this growing gaming industry; and  18 
 
WHEREAS, in March 2020, the State of New York, under a State of Emergency, closed 19 
many businesses, especially ones where crowds gathered, including casinos, causing the 20 
Akwesasne Mohawk Casino from making any revenue at this time; and   21 
 
WHEREAS, in August 2020, casinos including the Akwesasne Mohawk Casino were 22 
allowed and did reopen with a limited capacity and began making revenue once again 23 
that is to be shared with the State and local governments; and 24 
 
WHEREAS, to date, there have been no payments by the State to the 7 Northern 25 
Region Counties since the last quarter of 2019; and 26 
 
WHEREAS, this revenue loss amounts to millions of dollars in lost revenue annually to 27 
the 7 Northern Region Counties; and  28 
 
WHEREAS, this funding is needed by the counties to fix roads, support social services, 29 
and provide for public health and safety; and  30 
 
WHEREAS, the St. Regis Mohawk Tribe and the counties of New York have a long 31 
history of productive partnerships and respect; and  32 
 
WHEREAS, New York State has not been receptive to the resolution of these upstate 33 
county needs by easing the financial burden created by the State’s failure to resolve the 34 
issue; and  35 
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WHEREAS, the State of New York has created a system by which vital local services 1 
are dependent on continued revenue being received and distributed to local 2 
governments through casino gaming, yet the State has not made a contingency plan 3 
and/or ignored the needs of local governments when this revenue is lowered or even not 4 
received; and  5 
 
WHEREAS, a new governor, Governor Hochul with a fresh perspective which is 6 
informed with a deep understanding of upstate issues offers an opportunity to move the 7 
issue to completion.  8 
 
NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 9 
Counties (NYSAC) calls on the State of New York to immediately make municipalities 10 
whole for the funding being withheld by the State by either lack of collection from the St. 11 
Regis Mohawk Tribe or collected and not passed on in a timely manner; and 12 
 
BE IT FURTHER RESOLVED, in the alternative if the State is unwilling to make the 13 
local governments whole, and the if St. Regis Mohawk Tribe desires to assist local 14 
governments directly, the State will not see this as a violation, nor will this act be subject 15 
to the terms of the St. Regis Mohawk Tribe and New York State Compact; and  16 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 17 
of New York State encouraging member counties to enact similar resolutions; and 18 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 19 
Governor Kathy Hochul, the New York State Legislature, the St. Regis Mohawk Tribe, 20 
and all others deemed necessary and proper. 21 
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2021 NYSAC Fall Seminar    1 
Standing Committee on Native American Affairs & Gaming 2 
Resolution #3 3 
 

Resolution Calling on the State to Equitably Distribute Gaming Revenue to 4 

all New York Counties and to Make Whole Counties Impacted by the State’s 5 

Gaming Revenue Cuts 6 

WHEREAS, the enacted 2022 State Budget changed the statewide gaming industry by: 7 
1) legalizing mobile sports gaming; and 2) reducing the percentage of gaming revenue 8 
collected from casinos to the State thereby reducing the amount on an annual basis 9 
distributed to local governments; and 10 
 
WHEREAS, these proposed changes directly impact the current local government 11 
revenue sharing system; and 12 
 
WHEREAS, in addition to these new State created changes, the State and Seneca 13 
Nation compact settlements are still stalled, heavily impacting local governments that 14 
depend on this revenue that is generated from gaming in Western New York, while 15 
revenue generated from Saint Regis Mohawk Tribe gaming in Northern New York has 16 
not been distributed to counties since the last quarter of 2019; and  17 
 
WHEREAS, the State’s gaming revenue sharing system brings hundreds of millions of 18 
dollars to local governments and has become crucial support of funding needed to 19 
operate local government services; and 20 
 
WHEREAS, any disruption to this sharing system directly impacts a local 21 
government’s ability to provide these crucial services; and  22 
 
WHEREAS, the mobile sports gaming system did not allow for a revenue sharing 23 
system with local governments or for gaming system government partners such as OTB 24 
and racetracks, yet this system has the potential to pull gaming from more traditional 25 
forms that do share revenue with counties; and 26 
 
WHEREAS, the 2022 State Budget lowered the tax levels paid by commercial casinos 27 
in order to help their business viability in the market; and  28 
 
WHEREAS, this lowering of State tax percent may be of benefit to the casinos and 29 
therefore good for their long-term health, which is good for both these businesses and 30 
the communities by which they reside; and 31 
 
WHEREAS, however, because local governments are dependent on the State tax rate 32 
for shared gaming revenue, any decrease made by the State in their $212 billion overall 33 
budget cannot coincide with a loss to such local government; and  34 
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WHEREAS, any annual local government decrease caused by State changes to the 1 
gaming taxing rate must be met by the State to support local government services; and  2 
 
WHEREAS, NYSAC thanks and supports the State for adding $7 million to local 3 
governments in recognition of this fact and to offset the change in the 2022 State 4 
Budget; and 5 
 
WHEREAS, New York State has not been receptive to the resolution of these upstate 6 
county needs by easing the financial burden created by the State’s failure to resolve the 7 
issue; and  8 
 
WHEREAS, however, this $7 million was one-time funding, while the tax cut is 9 
permanent; and  10 
 
WHEREAS, a new governor, Governor Hochul with a fresh perspective which is 11 
informed with a deep understanding of upstate issues offers an opportunity to move the 12 
issue to completion.  13 
 
NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 14 
Counties (NYSAC) calls on the State to make a permanent annual appropriation to offset 15 
any local funding decrease that results from the State’s private casino tax reduction; and 16 
 
BE IT FURTHER RESOLVED, mobile sports betting should also allow for system 17 
operation and revenue sharing that meets local needs, including the creation and 18 
retention of local jobs and shared revenue with local governments in order to meet the 19 
increased government service needs that comes with such proposals; and 20 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 21 
of New York State encouraging member counties to enact a similar resolution; and 22 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 23 
Governor Kathy Hochul, the New York State Legislature and all others deemed 24 
necessary and proper.  25 
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2021 NYSAC Fall Seminar  1 
Standing Committee on Public Employee Relations  2 
Resolution #1 3 
  
Resolution Calling for the State of New York to Allow for County Home Rule 4 

Authority Regarding Employment Residency Requirements 5 
 
WHEREAS, New York’s Public Officers Law §3 requires certain employees reside in 6 
the political subdivision or municipality in which he or she holds such public office; and  7 
 
WHEREAS, this law has a worthy intent, which is to promote that local officials 8 
interact with the community in which they serve, even in off hours, as well as to keep 9 
local tax-funded salaries within the community; and  10 
 
WHEREAS, since the 1970’s, the State has authorized over 70 exceptions to POL 11 
residency requirements, including for police officers, in recognition that for some job 12 
specifications it is important to increase the potential hiring pool to obtain highly skilled 13 
employees; and  14 
 
WHEREAS, in recent years, the population of upstate New York has declined, 15 
shrinking the potential hiring pool; and  16 
 
WHEREAS, in this same period, the State has forced county governments to vastly 17 
increase skilled labor hires in order to implement new state reforms such as raising the 18 
age of criminal responsibility, expansion of indigent public defense services and 19 
criminal justice reforms such as bail, speedy trial, and discovery; and  20 
 
WHEREAS, county officials from all areas of the State are reporting difficulties finding 21 
and hiring employees to perform vital government services; and  22 
 
WHEREAS, county governments are best situated to know what job titles should have 23 
residency requirements and which should have flexibility to ensure efficient and quality 24 
county services.  25 
 
NOW, THEREFORE, BE IT RESOLVED, that New York State of Association of 26 
Counties (NYSAC) calls for the State of New York to amend Public Officers Law §3 and 27 
allow for full Home Rule Authority to determine county employee residency 28 
requirements; and  29 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 30 
of New York State encouraging member counties to enact similar resolutions; and  31 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 32 
Governor Kathy Hochul, the New York State Legislature and all others deemed 33 
necessary and proper. 34 
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2021 NYSAC Fall Seminar  1 
Standing Committee on Public Employee Relations  2 
Resolution #2 3 
 

Calling on the State of New York to Fully Reimburse Counties for District 4 
Attorney Salary Increases that Are Set and Controlled by the State 5 

 
WHEREAS, on December 24, 2015, the New York State Commission on Legislative, 6 
Judicial, and Executive Compensation voted to recommend increasing all state judge 7 
salaries in 2016 and 2018; and 8 
 
WHEREAS, on April 1, 2016 the State Legislature approved the Commission’s 9 
recommendation and placed Supreme Court Judges’ salaries at $193,000 in 2016 and 10 
approximately $207,000 in 2018 and placed County Court Judges at 95 percent of a 11 
Supreme Court Justice’s salary; and 12 
 
WHEREAS, with Cost-of-Living Adjustment increases in 2019 New York Supreme 13 
Court Judge’s salaries were set at $210,900; and  14 
 
WHEREAS, New York State Judiciary Law Section 183-a links judicial salaries to 15 
county District Attorney (D.A.) salaries, requiring them to be equal or higher than either 16 
the County Court Judge or Supreme Court Judge in a county, depending on county size 17 
and full-time or part-time status; and  18 
 
WHEREAS, historically when the state increased State Judge salaries in the 1980s and 19 
1990s, the State fully funded all D.A. salary increases imposed on the counties, 20 
recognizing without this funding the increase would be an unfunded mandate; and  21 
 
WHEREAS, the District Attorneys Association of the State of New York (DAASNY), 22 
recognizing the automatic nature of these increases and its effect on local county 23 
budgets, and further to support the counties' position, requested in correspondences 24 
with state officials that the state fund this salary increase; and  25 
 
WHEREAS, the State Legislature has stated they understand the importance of not 26 
shifting more state generated costs to the local tax base, mindful of the impact locally 27 
with the state-imposed property tax cap; and  28 
 
WHEREAS, the State Legislature has recognized lowering property taxes is the main 29 
priority to ensure a healthy Upstate New York economy; and  30 
 
WHEREAS, for smaller counties, the D.A. salary increase can represent nearly one 31 
third of their total allowable property tax growth for all government operations.  32 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 33 
Counties calls on the State of New York to fully fund this mandated salary increase as 34 
part of the 2022-23 state budget and thereafter, including a one-time amount for the 35 
retroactive salary increase that has not been funded to date; and  36 
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BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 1 
of New York State encouraging member counties to enact similar resolutions; and  2 
 
BE IT FURTHER RESOLVED, that the New York State Association of Counties shall 3 
forward copies of this resolution to Governor Kathy Hochul, the New York State 4 
Legislature and all others deemed necessary and proper.  5 



57 
 

2021 NYSAC Fall Seminar  1 
Standing Committee on Public Employee Relations  2 
Resolution #3 3 
 
Resolution Calling for the Full Repeal of the New York State Scaffold Law or 4 

Reform to Include a Pure Standard of Comparative Negligence 5 
 
WHEREAS, New York Labor Law §240 and §241, commonly known as the “Scaffold 6 
Law,” outlines liability for injuries caused by an employee’s fall from a height; and  7 
 
WHEREAS, the laws impose strict liability on employers and owners of buildings if a 8 
worker falls from any height; and  9 
 
WHEREAS, the law was first imposed in 1885 at a time when worker safety was largely 10 
neglected in New York State and at a time when modern safety equipment and 11 
scaffolding techniques did not exist; and  12 
 
WHEREAS, the Scaffold Law has caused a dramatic increase in construction costs due 13 
to higher insurance rates required for employers in the construction business, causing 14 
New York State to have the highest general liability insurance costs in the nation; and  15 
 
WHEREAS, the Scaffold Law is a boon to personal injury lawyers, as half of the 30 16 
largest lawsuits in the state stem from Scaffold Law issues, and while scaffold related 17 
injuries have decreased in the past 20 years the number of Scaffold Law claims has 18 
increased 500 percent; and  19 
 
WHEREAS, New York is the only state in the country to impose a construction law like 20 
the Scaffold Law that imposes strict liability on the employer; further, it is one of a very 21 
few laws that mandate strict liability in the State of New York; and  22 
 
WHEREAS, the increase in costs in New York drives away investment in our 23 
infrastructure when developers and contractors can get better rates in neighboring 24 
states; and  25 
 
WHEREAS, not only does the law drive away out-of-state investment in infrastructure, 26 
but the lost investment to other states also serves to decrease the number of new 27 
construction jobs created every year, making it more difficult for many of New York’s 28 
skilled laborers to find appropriate employment; and  29 
 
WHEREAS, this negligence standard under the Scaffold Law would not ban recovery 30 
for an injured worker due to their own negligence, but would allow the employer to 31 
bring issues with employee culpability to mitigate the damages in cases where the 32 
worker’s actions contributed to his or her injury; and  33 
 
WHEREAS, federal regulations have been enacted that attempt to protect workers 34 
from injury due to falls by requiring certain precautions to be in place for people 35 
working at a height above the ground and allows an outlet for workers concerned about 36 
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their safety to engage federal review of any worksite for compliance with these 1 
regulations.  2 
 
NOW, THEREFORE, BE IT RESOLVED, that New York State of Association of 3 
Counties (NYSAC) is in support of Scaffold Law reform as well as meaningful protection 4 
of construction workers; and  5 
 
BE IT FURTHER RESOLVED, that NYSAC supports the full repeal of the Scaffold 6 
Law or its modification to include a pure standard of comparative negligence; and  7 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 8 
of New York State encouraging member counties to enact similar resolutions; and  9 
 
BE IT FURTHER RESOLVED, that the New York State Association of Counties shall 10 
forward copies of this resolution to Governor Kathy Hochul, the New York State 11 
Legislature and all others deemed necessary and proper.   12 
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2021 NYSAC Fall Seminar 1 
Standing Committee on Public Health/Mental Health 2 
Resolution #1 3 
 

Resolution for Expanding Vaccination Access, Development of a Record 4 
Keeping Requirement, and Expanding the Role of Pharmacists in 5 

Vaccination Administration for New Yorkers  6 
 
WHEREAS, local health departments are New York State’s partners and operational 7 
extensions, working in the forefront of communities, addressing public health issues 8 
and protecting communities and residents from all public health crises, including 9 
COVID-19; and 10 
 
WHERAS, New York State (NYS) does not require the reporting of all adult 11 
immunizations administered without consent of the person receiving the vaccine in New 12 
York State Immunization Information System or Citywide Immunization Registry;  and 13 
 
WHERAS, it is challenging to adequately strategize around adult vaccination coverage 14 
and reduce disease burden because of a lack of complete vaccination records for adults; 15 
and 16 
 
WHEREAS, enabling decision support  and facilitating targeted outreach to 17 
neighborhoods and groups that have low uptake would help ensure equitable access 18 
throughout NYS; and  19 
 
WHEREAS, NYS has some of the most restrictive pharmacist vaccination laws in the 20 
country; and  21 
 
WHEREAS, allowing pharmacists to administer all ACIP-recommended vaccines 22 
would improve vaccine coverage in the city and the state for critical vaccines such as 23 
COVID-19, hepatitis A, mumps, meningitis, pertussis, and measles; and 24 
 
WHEREAS, pharmacists are convenient and trusted community providers who can 25 
improve vaccine access, particularly for underserved populations who do not have a 26 
primary care provider; 27 
 
WHEREAS, the role of pharmacists should not replace recommended primary care 28 
provider visits. 29 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 30 
Counties (NYSAC) calls on the Governor and State Legislature to pass legislation that 31 
would:   32 

1. amend NYS Public Health Law (PBH) § 2168 to require health care providers, 33 
registered professional nurses, and pharmacists to report to the NYS Department 34 
of Health, or, for health care providers located in New York City, NYC 35 
Department of Health, all adult immunizations administered without consent of 36 
the person receiving the vaccine; and 37 
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2. Expand pharmacist authority to permanently allow pharmacists to administer all 1 
immunizations recommended by the Centers for Disease Control and 2 
Prevention’s Advisory Committee on Immunization Practices (ACIP) to adults 18 3 
years of age and older.  4 

 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 5 
of New York State encouraging member counties to enact similar resolutions; and 6 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 7 
Governor Kathy Hochul, the New York State Legislature, and all others deemed 8 
necessary and proper.  9 
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2021 NYSAC Fall Seminar 1 
Standing Committee on Public Health/Mental Health 2 
Resolution #2 3 
 

Resolution Supporting the NYS Office of Mental Health’s (OMH) 4 
Collaboration with the Counties in Planning and Implementation of the 5 

National 988 Suicide Prevention Hotline 6 

 
WHEREAS, the U.S. Federal Communications Commission (FCC) approved a proposal 7 
to implement a new resource that will serve as a national suicide prevention and mental 8 
health crisis hotline, entitled the “National Suicide Hotline Improvement Act of 2018;” 9 
and 10 
 
WHEREAS, this Act designates 988 as “a simple, easy-to-remember, 3-digit dialing 11 
code” for a national suicide prevention and mental health crisis hotline to help increase 12 
the effectiveness of suicide prevention efforts, ease access to crisis services, and reduce 13 
the stigma surrounding suicide and mental health conditions; and 14 
 
WHEREAS, the FCC ruling requires activation of 988 by July 2022 and involves 15 
sufficient local crisis center capacity to answer the projected significant increase in 16 
contact volume, which in turn, requires comprehensive state and local collaboration; 17 
and 18 
 
WHEREAS, the Local Governmental Units (LGUs)/Directors of Community Services 19 
(DCSs) have specific responsibilities and authority under the Local Services provisions 20 
of Article 41 of the NYS Mental Hygiene Law (MHL) for planning, development, 21 
implementation, and oversight of services to adults and children in their counties 22 
affected by mental illness, addiction, and intellectual/developmental disabilities (I/DD); 23 
and 24 
 
WHEREAS, the LGUs/DCSs have reported increases to inpatient/outpatient needs, 25 
calls to crisis services lines, homelessness, overdose deaths, addiction relapse, and 26 
suicide attempts; and 27 
 
WHEREAS, county governments already plan for and implement comprehensive crisis 28 
response plans that may involve local crisis hotlines/call centers operated by either the 29 
county or through various contracted providers and in collaboration of these services 30 
with neighboring counties; and 31 
 
WHEREAS, the LGUs/DCSs strongly support OMHs leadership and continued 32 
collaboration and involvement of the County Mental Health Commissioners in the 33 
planning and implementation in the rollout of the 988 response through the 988 State 34 
Planning Coalition; and  35 
 
WHEREAS, the NYS Conference of Local Mental Hygiene Directors (CLMHD) 36 
supports the planning and successful implementation of this new crisis response 37 

https://abcnews.go.com/GMA/national-suicide-prevention-week-prevent-suicide/story?id=57649079
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throughout NYS and looks to OMH and other relevant state agencies for continued 1 
partnership and funding. 2 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 3 
Counties (NYSAC) calls on the Governor and the Division of Budget to ensure 4 
appropriate federal and state aid funding is directed to OMH and appropriately 5 
allocated to the counties to facilitate the provision of the 988 crisis response going 6 
forward; and 7 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 8 
of New York State encouraging member counties to enact similar resolutions; and 9 
 
BE IT FURTHER RESOLVED, the NYSAC shall forward copies of this resolution to 10 
Governor Kathy Hochul, and the New York State Legislature, and all others deemed 11 
necessary and proper.  12 
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2021 NYSAC Fall Seminar 1 
Standing Committee on Public Health/Mental Health 2 

Resolution #3 3 

 

Resolution Calling on Governor Kathy Hochul to Restore the State-County 4 
Share of the Cost of 730.20 Competency Restoration Services and Make 5 

Reforms to the Program Thereto 6 
 
WHEREAS, the SFY 2020-21 budget required counties to pay 100 percent of the OMH 7 
State Operations costs for individuals receiving court-ordered mental health 8 
competency restoration services at State-operated Forensic Psychiatric Centers; and 9 
 
WHEREAS, historically, counties have paid 50 percent of the per diem rate set by 10 
OMH, which has now reached an unsustainable cost burden on county budgets; and 11 
 
WHEREAS, the derivation of Section 43.03 of Mental Hygiene Law (MHL), dates back 12 
to 1907 and allows the State to offset the costs of operating its Forensic Psychiatric 13 
Centers at county expense; and  14 
 
WHEREAS, this statute no longer reflects the current mental hygiene system or the 15 
NYS Unified Court System and needs to be updated to be consistent with other statutes 16 
that makes the State responsible for its own costs for the treatment of mentally ill 17 
individuals in State-operated Forensic Psychiatric Centers; and 18 
 
WHEREAS, OMH has also taken the position that the county mental health 19 
commissioners are to receive limited information on the clients ordered to restoration; 20 
and 21 
 
WHEREAS, as the full payors of these services, the commissioners must have timely 22 
access to any pertinent client information as deemed necessary to effectively manage 23 
their responsibilities under the mental hygiene law. 24 
 
NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 25 
Counties (NYSAC) calls on the State to restore the historic 50/50 state/county share of 26 
mental health competency restoration services; and   27 
 
BE IT FURTHER RESOLVED, that counties must be allowed to participate in the 28 
restoration and planning process for an individual’s restorative care during the duration 29 
of their stay at an OMH facility; and  30 
 
BE IT FURTHER RESOLVED, that there must be a statutory timeframe and 31 
determination as to when an individual is unable to be restored through forensic 32 
services (CPL § 730.50); and  33 
 
BE IT FURTHER RESOLVED, Criminal Procedure Law (CPL) § 730.10 be modified 34 
to make clear that restoration is not mental health treatment so that the judiciary is 35 
better informed that a 730 order does not treat underlying mental health needs; and 36 
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 1 
BE IT FURTHER RESOLVED, CPL § 730.20 must be reformed to establish specific 2 
criteria for 730 examiners, streamlining the process to establish equity across the 3 
system, and that the psychiatrist or psychologist conducting the psychiatric exam tells 4 
the court whether or not there is a reasonable chance of restoration, thereby granting 5 
the court an opportunity to allow diversion to mental health treatment; and   6 
 
BE IT FURTHER RESOLVED, NYSAC calls on NYS to ensure that county directors 7 
of community services have timely access to any patient clinical information necessary 8 
to effectively manage the county directors of community services’ responsibilities under 9 
mental hygiene law. 10 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 11 
of New York State acknowledging the work of our national partner; and  12 
 
BE IT FURTHER RESOLVED, NYSAC shall forward copies of this resolution to 13 
Governor Kathy Hochul and the New York State Legislature encouraging them to 14 
support these reforms to Part 730.20 Competency Restoration Services.   15 
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2021 NYSAC Fall Seminar 1 
Standing Committee on Public Safety 2 
Resolution #1 3 

 
Resolution Imploring the State of New York to Amend the Bail and 4 

Discovery Reform Laws 5 
  
WHEREAS, the New York State Association of Counties recognizes the need for 6 
statewide bail and discovery reform; and 7 
 
WHEREAS, protecting the people from harm by enforcing the rule of law is the 8 
foundational role of government; and 9 
 
WHEREAS, New York State has seen a disturbing rise in violent crime in the past 10 
several years and more so in the wake of the passage of bail reform; and 11 
 
WHEREAS, county governments are vested by the State of New York with the 12 
responsibility to protect the most vulnerable among us, including the socioeconomically 13 
disadvantaged, the disabled, the elderly, and children; and 14 
 
WHEREAS, no group is more vulnerable than the victims of crime, and a just society 15 
demands that crime victims be recognized as key participants within the criminal justice 16 
system and be treated with dignity, fairness, and respect; and 17 
 
WHEREAS, in the final stages of adopting its FY 2020 budget, the State of New York 18 
enacted sweeping criminal justice reforms including the elimination of cash bail for 19 
many specific enumerated crimes and the imposition of stringent discovery mandates 20 
on police and prosecutors; and 21 
 
WHEREAS, under bail reform, beginning January 1, 2020, judges have more limited 22 
discretion to set bail for many specific enumerated crimes, which means those suspected 23 
of committing these crimes can no longer be held in jail after their arrest, regardless of 24 
the strength of the case against these defendants, or the length of the potential sentence 25 
faced by these defendants, or the extent of the harm allegedly caused by these 26 
defendants, and instead these defendants are released back into the general public; and 27 
 
WHEREAS, New York State is unique among the 50 states in not allowing judges to 28 
consider a defendant’s threat to public safety when making a bail or remand 29 
determination; and 30 
 
WHEREAS, even in cases where bail may be set, language contained in the Criminal 31 
Procedure Law compels magistrates to compel the defendant’s return to court using the 32 
“least restrictive means” at his or her disposal; and 33 
 
WHEREAS, the discovery mandates imposed by the State of New York require law 34 
enforcement and District Attorneys, beginning January 1, 2020, to turn over 35 
voluminous trial-related materials to defense attorneys within 15 days, creating a 36 
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mandate that will inevitably not be achieved in some cases and may result in the 1 
inability of the People to properly prosecute cases against criminal defendants; and 2 
 
WHEREAS, the office of New York State’s chief law enforcement officer, Attorney 3 
General Letitia James, testified at a state legislative hearing on October 28, 2019, that 4 
there will be implementation difficulties because prosecutors across the state presently 5 
lack the resources required to fully comply with discovery mandates; and 6 
 
WHEREAS, the Attorney General’s office further testified that their own office, which 7 
carries a limited criminal caseload, lacks resources required to fully comply with 8 
discovery mandates and, therefore, consequently needs an additional $10 million in 9 
state funding; and 10 
 
WHEREAS, the issues mentioned heretofore will undeniably impact past, present and 11 
future victims of crime in a negative manner, and, in so doing, the bail and discovery 12 
reforms adopted by the State of New York will themselves further victimize these 13 
innocent individuals. 14 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 15 
Counties (NYSAC) encourages the Governor and State Legislature to amend the existing 16 
bail and discovery reform laws; and 17 
 

BE IT FURTHER RESOLVED, the following improvements to these laws be 18 
implemented as soon as possible: 19 

• Allow judges to consider a defendant’s potential threat to public safety, and not 20 
simply his or her likelihood of returning to court, when making a bail or remand 21 
determination for an eligible crime; 22 

• Eliminate the language in the criminal procedure law that requires judges to 23 
employ the “least restrictive” means of ensuring that a defendant who is bail 24 
eligible returns to court; and  25 

• Allow judges to automatically remand a defendant for any crime involving the 26 
illegal possession or use of a firearm; and  27 

  
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 28 
of New York State encouraging member counties to enact similar resolutions; and  29 
  
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 30 
the Governor Kathy Hochul, the New York State Legislature, and all others deemed 31 
necessary and proper.   32 
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2021 NYSAC Fall Seminar 1 
Standing Committee on Public Safety 2 
Resolution #2 3 
 

Resolution Opposing Qualified Immunity Reform 4 
 
WHEREAS, the doctrine of qualified immunity is a federal judicial construct that 5 
holds that public servants engaged in the good faith execution of their duties should not 6 
be held civilly liable for acts or omissions that, in hindsight, deprived an individual of 7 
his or her constitutional rights; and 8 
 
WHEREAS, qualified immunity does not shield police officers or any other public 9 
servant from illegal conduct; and  10 
 
WHEREAS, qualified immunity not only protects police officers from liability for 11 
unknowingly violating constitutional rights, it protects all government actors from 12 
liability, thereby allowing them to function in uncertain situations where immediate 13 
action is needed for the public good; and 14 
 
WHEREAS, qualified immunity is a necessary limiting principle that filters out 15 
frivolous or spurious cases from the judicial process and in-so-doing, protects local 16 
governments and their taxpayers from negative financial implications.  17 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 18 
Counties (NYSAC) opposes any legislative or regulatory attempt to circumvent the 19 
federal qualified immunity doctrine by creating private right of action under New York 20 
State law for deprivation of constitutional or civil rights, for which qualified immunity 21 
or commonly understood legal underpinnings are not a defense; and 22 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 23 
of New York State encouraging member counties to enact similar resolutions; and  24 
  
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 25 
the Governor Kathy Hochul, the New York State Legislature, and all others deemed 26 
necessary and proper.  27 
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2021 NYSAC Fall Seminar 1 
Standing Committee on Public Safety 2 
Resolution #3 3 
 
Resolution Imploring the State of New York to Enact Public Safety Related 4 

Civil Service Reform 5 
 
WHEREAS, it has been the experience of public safety administrators that the hiring 6 
and retention of qualified police, correction officers, and other public safety 7 
professionals has been hampered in recent years by a confluence of social and economic 8 
factors; and 9 
 
WHEREAS, such hiring and retention difficulties are only compounded by current civil 10 
service laws and regulations which prevent the efficient and timely recruitment and 11 
promotion of law enforcement and public safety personnel; and 12 
 
WHEREAS, it is the shared goal of all public safety administrators to increase diversity 13 
in their workforces as a means of strengthening relations with the communities that 14 
their agencies serve; and  15 
 
WHEREAS, it is the State’s clear goal, as expressed through Executive Order 203 and 16 
the 2021 Professional Policing Act, to enhance the diversity, professionalism and 17 
accountability of police agencies through local police reform initiatives predicated on 18 
the hiring of the best police and correction officer candidates. 19 
 20 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 21 
Counties (NYSAC) will support legislative or regulatory initiatives that will allow for the 22 
following: 23 

• Greater offering, and timelier administration and processing of civil 24 
service examinations; 25 

O Including virtual and modern technological means for test 26 
administration; 27 

• Expanding the acceptable zone of “band scoring” of civil service 28 
examinations, thereby accessing a larger pool of candidates; 29 

• Disqualifications of applicants from civil services eligible lists who are 30 
clearly inappropriate for a role in public safety professionals as evidenced 31 
by a failed background check or psychological examination; 32 

• Expansion of the types of applicable civil service credits that may enhance 33 
a candidate’s exam score to include such things as: 34 

O bilingual or american sign language (asl) proficiency 35 
O education in social work or mental health but not limited to other 36 

public work professions; and 37 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 38 
of New York State encouraging member counties to enact similar resolutions; and  39 
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BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 1 
Governor Kathy Hochul, the New York State Legislature, and all others deemed 2 
necessary and proper.   3 
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NYSAC 2021 Fall Seminar  1 
Standing Committee on Taxation and Finance 2 
Resolution #1 3 
 
Resolution Calling on the Governor and Legislature to End the Diversion of 4 

County Sales Tax to Pay for the State AIM Program and Begin Work to 5 
Reform the AIM Program While Restoring State Funding Responsibility 6 

 
WHEREAS, three years ago the State shifted $59 million annually of the cost of the 7 
State AIM program to counties, implemented through a state diversion of county sales 8 
tax; and  9 
 
WHEREAS, the local sales tax has become the number one source of revenue for an 10 
increasing number of counties; and 11 
 
WHEREAS, the local sales tax is the primary revenue source available to counties and 12 
other local governments to help offset property tax increases and to lower property taxes 13 
in many instances; and  14 
 
WHEREAS, state elected leaders have made controlling and lowering property taxes a 15 
key priority in efforts to reduce the tax burden for homeowners and small businesses, 16 
and to lower New York’s ranking as one of the highest property tax burden states in the 17 
nation; and   18 
 
WHEREAS, the diversion of local revenues for state purposes ultimately results in 19 
higher property taxes, further damaging New York’s economic competitiveness and 20 
weakening homeowners’ and small business’ balance sheets; and  21 
 
WHEREAS, both chambers of the legislature proposed ending the diversion of county 22 
sales tax to pay for the State’s AIM program in their respective budget bills; and  23 
 
WHEREAS, the legislature also passed a bill this session (A.6601-A/S.5418-C) that 24 
calls for the formation of a task force to examine the AIM program and make 25 
recommendations for reforms and improvements including a review of financing. 26 
 
NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 27 
Counties (NYSAC) calls on the Governor and State Legislature to end the practice of 28 
diverting local sales taxes to pay for the State designed and controlled AIM program; 29 
and 30 
 
BE IT FURTHER RESOLVED, counties urge the Governor to sign the AIM reform 31 
task force bill so appropriate reviews and recommendations can be considered; and  32 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 33 
of New York State encouraging member counties to enact similar resolutions; and 34 
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BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 1 
Governor Kathy Hochul, the New York State Legislature and all others deemed 2 
necessary and proper.   3 
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NYSAC 2021 Fall Seminar 1 
Standing Committee on Taxation and Finance 2 
Resolution #2 3 

Resolution Calling on the Governor, State Legislature and Comptroller to 4 
Support Reforms of Contingency and Tax Stabilization Reserve Funds to 5 

Provide More Flexibility in the Fund’s Use, and to Update Withdrawal 6 
Provisions to Conform with the State’s Two Percent Property Tax Cap 7 

WHEREAS, local government officials have had a long and productive history working 8 
with state elected leaders in regard to establishing appropriate and fiscally prudent local 9 
fiscal reserves; and 10 

WHEREAS, these reserve funds provide important continuity of mandatory and local 11 
quality of life services during emergencies; and 12 

WHEREAS, the reserve funds also provide local taxpayers with a level of comfort that 13 
sharp property tax increases can be avoided and stabilized with the prudent use of these 14 
reserve funds; and 15 

WHEREAS, General Municipal Law Section 6-e allows counties to establish a 16 
“Contingency and Tax Stabilization Reserve Fund”, to finance unanticipated revenue 17 
losses or expenditures, under strict conditions and limitations, and to prevent property 18 
tax levy increases of more than 2.5 percent; and  19 

WHEREAS, counties believe that more flexibility is warranted in the use of this reserve 20 
fund, because the provisions of the Contingency and Tax Stabilization Reserve Fund 21 
have not been updated recently to accommodate changing conditions and circumstances 22 
on the ground in most counties, whether it is a change in state or federal statutory 23 
requirements, the greater frequency of natural disasters caused by changes in the 24 
climate, or increasing threat of future public health emergencies; and 25 

WHEREAS, due to the 2.5 percent threshold in the current wording of Section 6-e, a 26 
county’s use of this reserve fund to lessen a tax increase would force the county to waive 27 
the tax cap and risk the loss of state aid in certain programs, thereby potentially 28 
worsening a financial situation the fund was designed to help mitigate; and.  29 

WHEREAS, GML Section 6-e’s subsection 4.b.2 and 4.c.2 require a county to spend 30 
down all other eligible funds before utilizing the Contingency and Tax Stabilization 31 
Reserve Fund, thereby depleting fund balance and accounts set up for other priority 32 
purposes. 33 

NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 34 
Counties (NYSAC) calls upon the Governor, state legislature and the State Comptroller 35 
to update statutory provisions related to local Contingency and Tax Stabilization 36 
Reserve Funds; and 37 
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BE IT FURTHER RESOLVED, the threshold for expending funds out of the 1 
Contingency and Tax Stabilization Reserve Fund to prevent a property tax increase 2 
above 2.5 percent over the prior year should be reduced to two percent, or the inflation 3 
factor for the taxable year in question, to conform with the State’s two percent property 4 
tax cap; and 5 

BE IT FURTHER RESOLVED, that the limitations of GML Section 6-e’s subsection 6 
4.b.2 and 4.c.2 be removed, and if funds are withdrawn from the Contingency and Tax 7 
Stabilization Reserve Fund in response to a public health emergency or natural disaster 8 
to secure public health and safety, it should be made acceptable to replace the 9 
withdrawn funds with subsequent state or federal emergency response funds upon 10 
receipt to ensure adequate funds remain in place for future emergencies; and 11 

BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 12 
of New York State encouraging member counties to enact similar resolutions; and 13 

BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 14 
Governor Kathy Hochul, the New York State Legislature and all others deemed 15 
necessary and proper.  16 
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2021 NYSAC Fall Seminar      1 
Standing Committee on Taxation and Finance 2 
Resolution #3 3 
 

Resolution Urging Congress to Repeal or Modify the Federal Cap on the 4 

Deductibility of State and Local Taxes  5 

WHEREAS, in 2017, Congress enacted comprehensive federal tax reforms that capped 6 
the deductibility of state and local taxes (SALT) at $10,000, among other items; and  7 
 
WHEREAS, capping SALT deductibility impacted New York taxpayers (especially 8 
homeowners) much more than taxpayers in other states because of our higher home 9 
prices and tax rates; and    10 
 
WHEREAS, many in Congress targeted New York and other similarly situated states as 11 
being unfairly subsidized by taxpayers in other states because of the full deductibility 12 
of SALT; and  13 
 
WHEREAS, this viewpoint failed to recognize that New York State has been a 14 
consistent “donor” state to the federal government because of our long history of being 15 
home to many high wealth individuals and higher than average income earners; and   16 
 
WHEREAS, this results in New York contributing tens of billions of dollars more each 17 
year to the federal government than we receive back in payments or grants and this has 18 
been occurring for decades; and   19 
 
WHEREAS, the consistent “donor” status is the result of a plethora of federal funding 20 
formulas where income is often used as a basis for distributing those dollars; and  21 
 
WHEREAS, since the state receives fewer federal grants and payments than other 22 
states from income-based federal formulas, New York must raise more local taxes to 23 
fulfill federal mandates and regulations for K-12 education, health and social services, 24 
environmental and labor protections, as well as provide local quality of life services 25 
including fire and police protection, higher education, and emergency preparedness and 26 
response, among others; and   27 
 
WHEREAS, the deductibility of SALT was one of six original federal tax deductions 28 
established when the federal income tax was created in 1913; and   29 
 
WHEREAS, the SALT deduction was implemented to prevent double taxation and to 30 
encourage states and local government to invest in their communities, infrastructure 31 
and people – often because the federal government recognized they could not make 32 
these investments; and   33 
 
WHEREAS, the House of Representatives recently passed the “Restoring Tax Fairness 34 
for State and Localities Act” which will raise the cap on the deductibility of SALT from 35 
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$10,000 to $20,000 for one year and then suspend the cap for the following two years; 1 
and   2 
 
WHEREAS, enactment of this legislation, or similar legislation, can correct the 3 
inequities created by the SALT deductibility cap.  4 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 5 
Counties calls on the state congressional delegation and the entire Congress to support 6 
these changes; and  7 
 

BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 8 
of New York State encouraging member counties to enact similar resolutions; and  9 
 

BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 10 
Governor Kathy Hochul, the New York State Legislature and all others deemed 11 
necessary and proper.  12 
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2021 NYSAC Fall Seminar  1 
Standing Committee on Transportation and Public Works  2 
Resolution #1 3 
  

Resolution Urging the Enactment of an Increase in the Statutory CHIPS 4 
Bidding Threshold 5 

 
WHEREAS, under current law, funds allocated for the Consolidated Local Street and 6 
Highway Improvement Program (CHIPS) are used to undertake work on projects either 7 
with the municipality’s own resources and workforces or by competitively-bid contracts; 8 
and 9 
 
WHEREAS, when the estimate for the contract work exceeds $350,000 the work must 10 
be competitively bid in accordance with the provisions for competitive bidding in the 11 
General Municipal Law; and 12 
 
WHEREAS, raising the competitive bidding threshold for highway projects is 13 
necessary to compensate for increases in inflation impacting material, transportation, 14 
labor, equipment and other highway construction costs; and 15 
 
WHEREAS, the Governor is expected to include an increase in the current cost 16 
threshold from $350,000 to $750,000 over which local highway and bridge 17 
construction work under the CHIPS program must be competitively bid in the 18 
Governor’s 2022-2023 Executive Budget to be released in January; and  19 
 
WHEREAS, the Governor justifies the need for the increase in the minimum 20 
competitive bid threshold to mitigate the inflationary impacts on materials, labor, 21 
equipment and other construction related costs and maintains that enactment of this 22 
increase is necessary to allow more flexibility for municipalities. 23 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 24 
Counties (NYSAC) supports the adoption of budget language that increases the CHIPS 25 
bidding threshold to give municipalities flexibility and the option to bid out or perform 26 
in-house projects that cost less than $750,000 to allow more opportunities for county 27 
governments to act to minimize the cost of its transportation projects on behalf of local 28 
taxpayers; and  29 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 30 
of New York State encouraging member counties to enact similar resolutions; and 31 
 
BE IT FURTHER RESOLVED, the New York State Association of Counties shall 32 
forward copies of this resolution to Governor Kathy Hochul, the New York State 33 
Legislature and all others deemed necessary.   34 
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2021 NYSAC Fall Seminar  1 
Standing Committee on Transportation and Public Works  2 
Resolution #2 3 
 

Resolution Commending the Governor and State Legislators on Enacting 4 
Record Increases for Local Highway, Bridge and Culvert Programs and 5 

Urging a Sustained Commitment to Assist Counties in Maintaining Their 6 
Local Infrastructure 7 

 
WHEREAS, the Governor and State Legislators are to be commended for adopting as 8 
part of the 2021-22 State Budget a record $1 billion investment in local road and bridge 9 
programs that will improve safety for millions of motorists and create tens of thousands 10 
of jobs at a critical time to promote economic recovery; and  11 
 
WHEREAS, this new State Transportation Plan provides unprecedented support for 12 
local governments to maintain and improve roads and bridges with the Consolidated 13 
Local Streets and Highway Improvement Program (CHIPS) funded at $535 million, an 14 
increase of $100 million, that provides state reimbursement to localities for the costs of 15 
highway, bridge and culvert work as well as for pedestrian walkways, bicycle lanes, and 16 
other complete streets enhancements; and 17 
 
WHEREAS, BRIDGE-NY, a critical local program initiated by the Governor that 18 
provides enhanced assistance for local governments to rehabilitate and replace bridges 19 
and culverts, is funded at $200 million (up to $50 million of which shall be made 20 
available for culvert projects) to be awarded during the State Fiscal Years 2020-21 and 21 
2021-22; and  22 
 
WHEREAS, under PAVE-NY, $150 million is allocated to all municipalities throughout 23 
the state this year, a $50 million boost, which will go toward improving the conditions, 24 
functionality and safety of local roadways, creating jobs and contributing to economic 25 
development in our communities through projects like roadway resurfacing, widening 26 
and realignment, construction of turning lanes at intersections, and new drainage for 27 
flood mitigation; and 28 
 
WHEREAS, the legislatively-sponsored Extreme Winter Recovery Program was 29 
increased from its previous funding level of $65 million to this year’s level of $100 30 
million, allowing for additional construction, reconstruction or improvement of local 31 
highways, bridges, highway-railroad crossings, and/or other local facilities many of 32 
which are damaged or otherwise impacted by the severe Northeastern winter weather 33 
and, more frequent significant flooding events; and 34 
 
WHEREAS, locally owned roads and bridges account for 87 percent of the State’s 35 
110,000 miles of roadways and 50 percent of the State’s 18,000 bridges and this level of 36 
funding is expected to have a positive impact on the condition and resiliency of our 37 
transportation systems; and 38 
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WHEREAS, this vast system of local roads, bridges and culverts is in need of a 1 
sustained high level of funding in the future to continue to reverse the deterioration of 2 
our aged and ailing transportation infrastructure and build up its resistance to natural 3 
disasters due to climate change; and  4 
 
WHEREAS, the overwhelming needs of the local systems will result in many 5 
county highway and public works crews utilizing essentially all of this available 6 
funding during the current construction season despite the above normal amount 7 
of rain, supply chain disruptions and lingering COVID-19 restrictions that create 8 
obstacles and setbacks to timely project rollouts. Most of the remaining funding, if 9 
any, from this year’s appropriations is expected to be programmed and committed 10 
for the immediate start of projects next season; and 11 
 
WHEREAS, a safe and efficient transportation infrastructure is necessary for trade, 12 
economic development and revitalization, job creation and retention, schools, 13 
agriculture, businesses, health and hospital facilities and emergency responders, as well 14 
as the general traveling public. 15 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 16 
Counties (NYSAC) commends the Governor and the New York State Legislature for their 17 
budget actions to enhance state investments in local roads, bridges and culverts and 18 
urges that they continue to work in partnership with local governments to continue to 19 
match these necessary and proper levels of funding to New York’s counties to give them 20 
the ability to properly maintain their infrastructure now and well into the future; and 21 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 22 
of New York State encouraging member counties to enact similar resolutions; and 23 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 24 
Governor Kathy Hochul, the New York State Legislature and all others deemed 25 
necessary and proper.  26 
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2021 NYSAC Fall Seminar  1 
Standing Committee on Transportation and Public Works  2 
Resolution #3 3 
 

Resolution Urging Enactment of Legislation to Assure Effective Control of 4 
Wildlife Populations for Airports 5 

 
WHEREAS, legislation has been introduced S.4244 (Skoufis)/A.1731 (Lupardo) in both 6 
houses of the State Legislature to authorize the Department of Environmental 7 
Conservation (DEC) to issue enhanced special airport air strike hazard permits to 8 
federal or state government employees and other professionals responsible for wildlife 9 
management at an airport; and 10 
 
WHEREAS, this legislation seeks to improve the control of wildlife populations in 11 
areas surrounding airports to assure the safety of pilots, passengers, flight crews and 12 
communities; and 13 
 
WHEREAS, some previously permitted wildlife management methods are now being 14 
restricted with the potential for negative impacts on the safety of airport operations, 15 
making it more difficult for airports to effectively keep the runways and facilities clear of 16 
deer and other wildlife and safe for aircraft operators and passengers; and 17 
 
WHEREAS, the bill authorizes the DEC, after reviewing an airport’s wildlife 18 
management plan, and upon a finding that wildlife has become a nuisance, destructive 19 
to public or private property or a threat to public health or welfare, to issue an enhanced 20 
special airport air strike hazard permit to those qualified to conduct such wildlife 21 
management activities for an airport; and  22 
 
WHEREAS, wildlife populations can pose a threat to aviation operations in and around 23 
airports and in some instances have caused significant damage to aircraft and lengthy 24 
flight delays; and 25 
 
WHEREAS, according to FAA data, more than 1,000 deer have been hit by airplanes 26 
across the country in the past two decades; and 27 
 
WHEREAS, despite efforts by airports to employ the best humane practices to keep 28 
wildlife populations at bay by building fences, walls, stormwater management designs, 29 
and using pulsating lights; deer, birds, coyotes, fox and other wildlife still make their 30 
way onto runways, tarmacs and into flight paths; and 31 
 
WHEREAS, as recently as January of last year (2020), a damaging deer strike occurred 32 
at Francis S. Gabreski Airport, Westhampton, Long Island. A Cessna Citation X business 33 
jet collided with one of three deer on the runway during its landing roll causing 34 
significant damage to its landing gear door and thankfully no injuries to passengers and 35 
crew; and 36 
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WHEREAS, according to DEC, numerous constraining laws originally established to 1 
increase public safety associated with general firearms use and hunting practices by the 2 
public, prevent the authorization of deer-removal techniques that can be very safe and 3 
effective under controlled circumstance, and by hindering the removal of deer that are 4 
creating public safety hazards in developed areas and at airports, the laws actually 5 
increase risk to the public; and  6 
 
WHEREAS, DEC, in its final management plan for white-tailed deer in New York State 7 
2021-2030, is urging changes to laws to allow authorized persons to use certain 8 
methods and techniques to remove deer and other hazardous wildlife from these 9 
properties; and 10 
 
WHEREAS, DEC argues in the management plan that statutes should be modified to 11 
give the agency the flexibility to issue permits that allow qualified professionals, under 12 
controlled circumstances to use techniques that would greatly increase the efficiency 13 
and even the safety of wildlife management programs; and 14 
 
WHEREAS, the above referenced legislation seeks to implement these proposed 15 
changes and make it clear that certain effective wildlife management techniques remain 16 
available for airports by permit in a strictly controlled manner. 17 
 
WHEREAS, that wildlife-aircraft collisions cause millions of dollars in aircraft damage, 18 
major delays at airports, and injuries to pilots and passengers, thus controlling wildlife 19 
populations around airports is critical to ensuring the safety of travelers, aircraft crews 20 
and surrounding communities; and 21 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 22 
Counties urges enactment of legislation S.4244 (Skoufis)/A.1731 (Lupardo) to reinstate 23 
the authorization and use of certain successful wildlife management techniques in a 24 
strictly controlled manner by government employees acting in an official capacity or 25 
persons acting pursuant to a permit to continue to effectively control wildlife 26 
populations at airports and surrounding areas; and  27 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 28 
of New York State encouraging member counties to enact similar resolutions; and 29 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 30 
Governor Kathy Hochul, the New York State Legislature and all others deemed 31 
necessary and proper.  32 
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Resolution Urging Legislative Support to Increase Funding for New York 4 
Airports 5 

 
WHEREAS, on May 20, 2021, former Governor Andrew Cuomo announced that $250 6 
million will be available to transform and modernize airports in Upstate New York and 7 
foster regional economic development; and 8 
 
WHEREAS, this initiative includes $230 million through a new Upstate Airport 9 
Economic Development and Revitalization Competition for projects that promote and 10 
accelerate improvements at upstate commercial passenger service airports, and another 11 
$20 million to be allocated through the Aviation Capital Grant Program to support 12 
safety, infrastructure, and economic development projects at smaller airports; and 13 
 
WHEREAS, this funding represents an addition to the $12.5 million that was 14 
previously allocated through the Aviation Capital Grant Program in this year's Executive 15 
Budget, and also is $130 million more for the Upstate Airport Economic Development 16 
and Revitalization Competition that was funded at $100 million in this year’s state 17 
budget; and 18 
 
WHEREAS, the new initiative and enhanced funding builds on the success of the 19 
Governor's upstate airport revitalization competition first announced in 2016, and 20 
compliments the ongoing transformation of LaGuardia and John F. Kennedy airports 21 
into world class travel hubs; and  22 
 
WHEREAS, as the additional $150 million total for these aviation capital programs is 23 
to be included in the Governor’s proposed 2022-2023 Executive Budget to be released 24 
in January 2022, this appropriation will need the approval of the Legislature in order to 25 
be adopted as part of the final state budget by April 1 of 2022; and  26 
 
WHEREAS, airports are the front doors of our state driving business and attracting 27 
tourists from all around the world and rebuilding and modernizing New York airports 28 
with these critical investments will allow for the continued transformation of our 29 
airports into 21st century facilities, fueling economic growth for decades to come; and  30 
 
WHEREAS, previous Upstate Airport Competition award recipients were Plattsburgh 31 
International Airport (2018), Ithaca Tompkins International Airport (2019), Syracuse 32 
Hancock International Airport (2018), Greater Rochester International Airport (2018), 33 
Elmira-Corning Regional Airport (2018), and Albany International Airport (2020); and    34 
 
WHEREAS, twenty-four airports are eligible under the project solicitation that was 35 
released in May, with project applications due September 15, 2021; and  36 
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WHEREAS, the additional $20 million will be allocated for a future solicitation to the 1 
Aviation Capital Grant Program, which supports projects at many airports across the 2 
State that have significant general aviation operations. 3 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 4 
Counties supports the inclusion of the appropriations announced by former Governor 5 
Andrew Cuomo to the 2022-2023 Executive Budget and that they be adopted in their 6 
entirety in the final budget; and 7 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the counties 8 
of New York State encouraging member counties to enact similar resolutions; and 9 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 10 
Governor Kathy Hochul, the New York State Legislature and all others deemed 11 
necessary and proper.  12 
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Resolution in Support of Creating a National Infrastructure Bank  4 

WHEREAS, the American Society of Civil Engineers’ (ASCE) 2021 Report Card for 5 
America’s Infrastructure gave the United States a cumulative grade of C- regarding the 6 
current state of its infrastructure. At least $6 trillion is required to restore the nation’s 7 
infrastructure to a state of good repair, and some estimates run as high as $10 trillion. 8 
At least $2.5 trillion currently is not funded, and the remainder is inadequately funded. 9 
In addition, countless new projects including but not limited to clean energy, electric 10 
vehicle charging, energy efficiency retrofitting, flood control and stormwater 11 
management, storm resiliency, sewers, broadband expansion, and high-speed rail 12 
remain unfunded; and, 13 
 
WHEREAS, the ASCE reports that in New York State alone, 424 dams are considered 14 
to present high-hazard potential. 7,292 miles of highway and 1,702 bridges are in poor 15 
condition, with 9.9 percent of all bridges in the State deemed structurally deficient. To 16 
repair, replace, and update the State’s wastewater infrastructure would cost $36.2 17 
billion over 20 years, and modernization to ensure safe drinking water would cost an 18 
estimated $22.8 billion. The State’s schools have an estimated capital expenditure gap 19 
of $2.91 billion; and, 20 
 
WHEREAS, 11 percent of trains and other transit vehicles in New York State are past 21 
their useful life. 1.7 million renters pay more than 30 percent of their income in rent due 22 
to shortages in affordable housing units; and,  23 
 
WHEREAS, broadband access is still woefully deficient in New York State. Lack of 24 
physical access to broadband is a problem endemic in rural counties throughout the 25 
State, impeding economic development and quality of life. According to an analysis of 26 
the 2018 Census data by Future Ready Schools, 38 percent of all New York State 27 
households earning $25,000 or less have no high-speed home internet connection; 20 28 
percent of households in the New York City metropolitan area, serving 750,000 29 
students, lack high-speed internet. According to the National Digital Inclusion Alliance, 30 
32 percent of households in Syracuse, 20 percent in Rochester, and 19 percent in Buffalo 31 
had no broadband connection of any type. According to the United States Census, that 32 
figure was 25 percent in Utica; and,   33 
 
WHEREAS, H.R.3339, The National Infrastructure Bank Act, would create a new 34 
National Infrastructure Bank (NIB). This bank’s lending power would be set at $5 35 
trillion. It would be authorized to invest in infrastructure projects only. It would require 36 
no new federal spending and no new taxes, being capitalized by repurposing existing 37 
Treasury debt, as was done previously in United States history; and,  38 
 
WHEREAS, the NIB will help finance the infrastructure needs of New York State and 39 
cover all projects not included in the federal budget, such as passenger and high-speed 40 
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rail. The NIB is mandated to build infrastructure and create jobs in all communities, 1 
urban and rural, and to reduce poverty. It would be authorized to fund repairs to 2 
bridges, roads, tunnels, schools, drinking water systems, and wastewater treatment 3 
systems; construction of affordable housing units; installation of broadband in deprived 4 
communities; and new projects such as clean energy, stormwater management, and 5 
flood control. It will provide jobs for New Yorkers who became unemployed during the 6 
Covid pandemic; and, 7 
 
WHEREAS, the NIB is modeled on previous banks that helped build much of our 8 
infrastructure under Presidents George Washington (as designed by Treasury Secretary 9 
Alexander Hamilton), James Madison, Abraham Lincoln, and Franklin D. Roosevelt. 10 
The last such bank, President Roosevelt’s Reconstruction Finance Corporation, helped 11 
bring us out of the Great Depression and win World War II; and,  12 
 
WHEREAS, the NIB will create 25 million new jobs, pay Davis-Bacon wages, and 13 
enforce Buy American provisions. Disadvantaged, minority, and women-owned 14 
business enterprises will receive significant opportunities. According to experts, based 15 
on experience with prior such banks, the NIB will grow the economy by 5 percent 16 
annually; and,  17 
 
WHEREAS, 21 state legislatures have filed or passed resolutions of support for the 18 
NIB. City and county legislative bodies in New York State that have introduced or 19 
passed resolutions include the Peekskill Common Council, Westchester County Board of 20 
Legislators, and the New York City Council. Other county-level endorsements include 21 
the Allegheny County Council (PA), Mercer County Board of Chosen Freeholders (NJ), 22 
Northampton County Council (PA), Rio Arriba County Board of Commissioners (NM), 23 
Alachua County Board of County Commissioners (FL), Lucas County Board of County 24 
Commissioners (OH), Dodge County Board of Supervisors (WI), North Central Florida 25 
Regional Planning Council (includes 12 counties), and the Toledo Metropolitan Area 26 
Council of Governments (OH). Trade union support of the NIB includes the 27 
Westchester-Putnam Counties AFL-CIO Central Labor Body (NY), the Hudson Valley 28 
Building and Construction Trades Council (NY), and the International Union of Elevator 29 
Constructors Local One (NY-NJ). Other organizations endorsing the NIB include the 30 
National Association of Counties, National Association of Minority Contractors, 31 
National Latino Farmers and Ranchers Trade Association, American Sustainable 32 
Business Council, National Congress of Black Women, the Public Banking Institute, and 33 
the US High Speed Rail Association. Resolutions supporting the NIB are currently 34 
pending before the Michigan State Legislature, the County Commissioners Association 35 
of Pennsylvania, and many more such bodies.  36 
 
NOW THEREFORE BE IT RESOLVED, that the New York State Association of 37 
Counties calls upon the United States Congress to pass and the President of the United 38 
States to sign into law H.R. 3339, and thereby create a National Infrastructure Bank; 39 
and  40 
  
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 41 
President Joseph R. Biden, Jr., the New York State Congressional Delegation, Governor 42 
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Kathy Hochul, the New York State Legislature, and all others deemed necessary and 1 
proper.  2 

 


